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r PRESUME to lay before Your tHe* 

Hiftory of a Pciiod> whicb) if the ahslSi^/fm oP 
the Writer were equal to the dt^ty 'faf ..tfite. 
would not be unworthy the attention of a Monarch,, 
who is no lefs a Judge than a Patron of Literary 
Merit. 


History claims it" as her prerogative to ofFer 
iiiftrudion to Kings, as well as to their people.- 
What reflections the Reign of the Emperor 

Warpara PtiHic Library Ciiarlr-3 

Acco. Date • m f fy wt*f 



D E D I C A T I O 


Charles V. may fuggeft toYour Majefty, it becomes 
• not me to conjefture. But your Subjects cannot 
. obferve the various calamities, which that Monarch's 
.ambition to be diftinguiflied as a Conqueror, brought 
upoj his dominions, without rccolledling the felicity 
of their own times, and looking up with gratitude 
to their Sovereign, who, during the fervour^of youth, 
and amidft the career of vidory, poffeffed fuch felf- 
command, and maturity of judgment, as to fet bounds 
to his own triumphs, and prefer the blcflings of peace 
to the iplendour of military glory. 


Po s T E R I T y will not only celebrate the Wifdom 
of Your Majefty’s choice, but will enumerate the 
many Virtues, which render Your Reign confpicuous 
for a facred regard to all the duties, incumbent on 
the Sovereign of a Free People. 
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NOTE L Sect. I. p. a. [A]. 

T H E conftcrnation of the BritonS} when invaded by the 
Pids and Caledonians after the Roman legions were 
called out of the ifland, may give Ibme idea of the 
degree of debafement to which the human mind was reduced 
by long fervitude under the Romans. In their fupplicatory * 
letter to Aetius, which they call the groans of Britain^ ** Wc 
know not (fay they) which way to turn us. The barbarians 
drive us to the fea ; and the fea forces us back on the barbari- 
ans ; between which we have only the choice of two deaths* 
either to be fwallowed up by the waves, or to be butchered by 
the fword.” Hiftor. Gildx. ap. Gale. Hift. Britan. Script, p. 6. 

■ One can fcarce believe this dallardly race, to be thede- 

feendants of that gallant people, who repulfed Oefar, and de- 
fended their liberty fo long againft the Roman arms. 

NOTE II. Sect, I. p. 4. [B] 

The barbarous nations were not only illiterate, but regarded 
literanirc with contempt. They found the inhabitants of all 
the provinces of the Empire funk in cflFeminacy, and averfe to 
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war. Sucli a charadcr was the objcdl of fcorn to an high- 
fpirited and gallant race of men. “ When we would brand an 
enemy*’* fays Liutprandus, ‘ with difgraccful and contumelious 
appellations, we call him a Roman ; hoc folo, id eft Romani no- 
mine, quicquid ignobilltatls, quicquid timiditatis, quicquid avari- 
tix, quicquid luxurix, quicquid mendacii, immo quicquid vitio- 
Tum eft comprehendentes.” Liutprandi Legatio apud Murat. 
Scriptor. Italic, vol. ii. pars, i . p. 48 1 . Tliis degeneracy of manners, 
illiterate barbarians imputed to their love of learning. Even af- 
ter they fetded in the countries which they had conquered, they 
would not permit their children to be inftruded in any fcicncej 
“for,(faidthey),inftru£tioninthefcience6 tends to corrupt, ener- 
vate, and deprefs the mind; and he who has been accuftomed to 
tremble under the rodofa pedagogue, w’ill never look on a Iwprd or 
fpear with an undaunted eye.” Procop. de bcllo Gothor. lib. i. 
p. 4. ap. Script. Byz. vol. i. A confiderable number of years 
elapfed, before nations fo rude, and fo unwilling to learn, could 
produce hiftorians capaWe of recording their tranfadions, or of 
deferibing their manners and inftitutions. By that lime, all 
memory of their ancient condition was loft, and no monument 
remained to guide their firft writers to any certain knowledge 
ot it. If one expefts to receive any I'atisfadory account of the 
manners and laws of tlie Goths, Lombards, or Franks, during 
their rcfidencc in thofe countries where they were originally 
leated, from Jornandea, Paulus Warnefridus, or Gregory of 
Tours, the carlieft and raoft aulhentick hiftorians of thefe people, 
he will be mil’erably difappointed. Whatever imperfeil view 
has been conveyed to us of their ancient ftatc, we owe not to 
their own writers, but to the Greek and Roman hiftorians. 


NOTE 
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NOTE in. ‘ Sect. I. p. 5, [C]. 

A CIRCUMSTANCE related by Prifcus in hi$ hiftory Ute 
cmbaffy to Attila, mpgof the Huns> gives a Rriklhg 
enthufiailick pallion for war, which prevailed among dbe , 
barous nations. When the entertainment to which that fierpe 
conqueror admitted the Roman ambaiTadors was enddd, t^O 
Scythians advanced towards Attila, and recited a poem in which 
they celebrated his victories, and military virtues. All the 
Huns fixed their eyes with attention on the bards. Some 
feemed to be delighted with the verfes ; others, remembering 
their own battles and exploits, exulted with joy; while thofe 
who were become feeble through age, burft out into tears, be- 
wailing the decay of their vigour, and the Rate of inadivity in 
which they were now obliged to remain. Excerpta ex hifloria 
Prifei Rhetoris ap. Byzant. Hiftor. Script, edit. Venet. v, i. p. 4j'. 

NOTE IV. Sect. L p. ii. [D]. 

A R f M A R K A B L E Confirmation of both parts of this reafoning 
occurs in the hiftory of England. Tlie Saxons carried on the 
conqueft of that country with the fame deftrudive fpirit, which 
diflinguiflied the other barbarous nations. The ancient inhabi- 
tants of Britain were either exterminated ; or forced to take flielter 
among the mountains of Wales; or reduced into fervitude. The 
Saxon government, laws, manners and langtiage were of con- 
fcquence introduced into Britain ; and were fo perfcdlly efta- 
bliflicd, that all memory of the inRitutions previous to their con- 
queft was abolifhed. The very reverfc of tliis happened in a fubfe- 
quent revolution. Afinglc vidory placed William the Norman on 

• the 
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the throne of England. The Saxon inliabitants though oppref- 
fed, were not exterminated. William employed the utmoil 
efforts of his power and policy to make his new fubjeds con- 
form in every thing to the Norman ftanda^ ; but without fuc- 
cefs. The Saxons, though vanquilhed, %ere far more nu- 
merous than their conquerors ; when they began to incorporate* 
thitir laws and manners gradually gained ground. The Nor- 
man inftitutions were unpopular and odious; many of them 
fell into difufc ; and in the Engliih conftitution and language* 
at this day* many elTential parts are manifcftly of Saxon, not 
of Norman extrad. 

NOTE V. Sect. 1 . p. II. [E]. 

Procopius, the hiftorian, declines, from a principle of be- 
nevolence, to give any particular detail of the cruelties of the 
Goths; “Left, fays he, I ftiouki tranfinit a moniuncnt and 
example of inhumanity to fucceeding ages.” Proc. dc bcllo 
Goth. lib. hi. cap. 10. ap. Byz. Script, vol. i., 126. But as the 
change, which I have pointed out as a confequcnce of the fet- 
tleraent of the barbarous nations in the countries formerly fub- 
jed to the Roman Empire, could not have taken place, if the 
greater part of the ancient inhabitants had not been extirpated, 
an event of fuch importance and influence merits a more par- 
ticular illuftration. This will juftily me for exhibiting fomc 
part of that melancholy fpcdaclc, over which humanity 
prompted Procopius to draw a veil. I fliall not, however, dif- 
guft my readers by a long detail ; but reft fatisfied withcolled- 
• ing fume inllanccs of the devaftations made by two of the 
many nations, wdiich fettled in the Empire. The Vandals 


were 
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P REF A G E. 

Ik T O period in the hiflory of ones own country can 
^ be conlidered as altogether unintereiling. Such 
tranfadlions as tend to illuilrate the progrefs of its 
conlUtution, laws, or manners, merit the utmoft atten> 
tion. Even remote and minute events are obje<5i:s of 
a curioiity, which, being natural to the human mind, 
the gratification of it is attended with pleafure. 

But, with refpeft to the hiftory of foreign States, 
we muft fet other bounds to our defire of information. 
The univerfal progrefs of fciencc during the two laft 
centxuries, the art of printing, and other obvious caiifcs, 
have filled Europe with fuch a multiplicity of hiftories, 
and with fuch vail collc<5lions of hiftorical materials, 
that the term of human life is too Ihort for the ftudy 
or even the perufal of them. It is nccclTaiy, then, 
VOL. I. 
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not only for thofe who are called to conduct the affairs 
of nationS) but for fuch as inquire and reafon concern- 
ing them, to remain fatisfled with a general knowledge 
of diftant events, and to confine their ftudy of hiftory in 
detail chiefly to that period, in which the feveral States 
of Europe having become intimately connedled, the 
operations of one power are fo felt by all, as to in- 
fluence their councils, and to regulate their mca> 
fares. 

Some boundary, then, ought to be fixed in order to 
feparate tliefe periods. An acra fliould be pointed out, 
prior to which, each country, little connc(5tcd with 
thofe around it, may trace its own hiftory apart ; after 
which, the tranfa(ftions of every confiderablc nation in 
Europe become intcrefting and inflrudtivc to all. 
With this intention I undertook to write the hiftory of 
the Emperor Charles V. It was during his admini- 
ftration that the powers of Europe were formed into 
one great political fyftem, in which each took a fta- 
tion, wherein it has fince remained with lefs varia- 
tion, than could have been expcdled after the Ihocks 

* occafioned 



PREFACE 

occafioncd by fo many inti^rnal revolutions* and lb 
many foreign wars. The great events which hap- 
pened then have not hitherto fpent their force. The 
political principles and maxims, th^n eftablifhed, Rill 
continue to operate. The ideas concerning the ba* 
lance of power, then introduced or rendered general, 
Rill influence the councils of nations. 

The age of Charles V. may therefore be confidered 

as the period at which the political ftatc of Eurc^e 
began to aflume a new form. I have endeavoured to 
render my account of it, an introduc1:ion to the hiftory 
of Europe fublcquent to his reign. While his nume- 
rous Biographers deferibe his perfonal qualities and. 
adions ; while the hiflorians of different countries 
relate occurrences the confcquenccs of which were 
local or tranficnt, it hath been my purpofe to record 
only iholc great tranfadlions in his reign, the cffcdls 
of which were univerfal, or continue to be perma- 
nent. 

As my readers could derive little inftrudlion from 
fuch a hiftoiy of the reign of Charles V. without 

a 2 Ibmc 
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fome information conceyiing the Rate of Europe 
previous to the fixteenth century, my defire of 
fupplying this has produced a preliminary volume, 
in which I have attempted to point out and explain 
the great caufes and events, to whofe operation all 
the improvements in the political Rate of Europe, 
from the fubverfion of the Romani'Empire to the be- 
ginning of the fixteenth century, mull be aferibed. I 
have exhibited a view of the progrefs of fociety in 
Europe, not only with refpeft to interior government, 
laws and manners, but with refpedl to the command of 
the national force requifite in foreign operations ; and 
I have deferibed the political conftitution of the prin- 
cipal Hates in Europe at the time when Charles V. 
began liis reign. ,, 

% 

In this part of my work I have been led into fcveral 
critical difquifitions, which belong more properly to the 
province of the lawyer or antiquary, than to that of the 
hillorian. Thefc I liavc placed at the end of the firll 
volume, under the title of Proofs and Illuftrations. 
Many of my readers will, probably, give little attention 

to 
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to fuch rcfearches.* To fome they may, 
the moll curious and interelling part of the ^brk. I 
have carefully pointed out the fources from ‘which I 
have derived information, and have cited the writers on 
whofe authority I rely with a minute exa^nefs, which 
might appear to border upon oftentation, if it were poC* 
lible to be vain of having read books, many of which 
nothing but the duty of examining with accuracy what- 
ever I laid before the publick, could have induced jcnc to 
open. As my inquiries condu<51ed me often into paths 

which were obfeure or little frequented, fuch conilant 
rccourfe to the authors who have been my guides, was 
not only neceflary for authenticating the fa<51s which 
arc the foundations of my rcafonings, but maybe ufcful 
in pointing out the way to fuch as fliall hereafter hold 
the iamc courfc, and in enabling them to carry on their 
rclcarchcs with greater facility and fuccefs. 

Every intelligent reader will obferve one omiilion in 
my work, the reafon of which it is neceHary to explain. 
I have given no account of the conquefts of Mexico and 
Peru, or of the ellaMilhment of the Spanifli colonies in 
the continent and illands of America. The hiflory of 

thefc 
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thcfe events I originally intended to have related at con- 
liderable length. Rut upon a nearer and more attentive 
confideraition of this part of my plan, I found that the 
difeovery of the new world } the (late of focicty among 
its ancient inhabitants ; their chara(Ster, manners, and 
arts? the genius of the European fettlements in its 
various provinces, together with the influence of thefe 
■upon the fyllcms of policy or commerce in Europe, 
were fubjedls fo fplendid and important, that a fuper- 
ficial view of them could alTord little fatisfadlion ; to 

treat of them as extenfively as they merited, mufl pro- 
duce an epifode, difproportionatc to the principal work. 
I have therefore referved thefe for a feparatc hiftory ; 
which, if the performance now oflered to the publick 
lliall receive its approbation, I propofe to undertake. 

4 

Though, by omitting fuch confiderablc but detaclicd 
articles in the reign of Charles V. 1 limyc circumfcribcd 
my narration wiil:ftn more narrow limits, I am yet per- 
fuaded, from this view of the intention and nature of 
the work which I thought it ncccflary to lay before 
my readers, that the plan mufl Hill appear to them 
too extenlive, and the tmdertaking too arduous. I 

have 
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have often felt them to be fo. But my conyi^xcni bF 
the utility of fuch a liiftory prompted me to perffevere. 

With what fuccefs I have executed it, the publick muft 

•t 

now judge. 1 wait, in follicitude, for its decifion ; to 
which 1 ihall fubmit with a refpe<5tful hlence. 
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SECTION I. 


Vieiv of the Progrefs of Society in Europe, V}ith sefpeil to 
interior Govet'ttment, Laws and Manners,* 


T W O great vcyolutions have happened in the political Sect I 

Rate, and in the manners of the European nations. ' 

The firll was occafioned by the progrefs of the 3ieR«MMn**^ 


Roman power ; the fecond by the fubverfion of the Roman Em- *** 

pire. When the fpirit of conqueft led the armies of Rome Europe. 
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occafioned. 


The ‘mprove- 
mentd which 
it iatroduced. 


7’hebad con- 
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their domi* 
Aloe* 


^ Second the Alp8»they found all the countries which they invaded, 
inhabited by people whom they denominated barbarians, but 
who were heverthelefs brave and independant. Thefe defended 
their ancient poiTeifions with obUinate valour. It was by the 
fuperiority of their difeipline, rather than of their courage, that 
the Romans gained any advantage over them. A fmgic battle 
did not, as among the efFeminate inhabitants of Afia, decide the 
fate of a ftatc. The vanquifhed people refumed their arms 
with frclh fpirit, and their undifciplined valour, animated by the 
love of liberty, fupplied the want of condudas well as of union. 
During thefe long and fierce ftruggles for dominion or indepeiio 
danee, the countries of Europe were fucceffively laid wafte, a 
grekt part of their inhabitants perifhed in the field, many were 
carried into flavery, and a feeble remnant, incapable of further 
, refifiance, fubmitted to the Roman power. 

The Romans having thus defolated Europe, fet tbcmfelves 
to civilize it. The form of government which they eftablifljcd 
in the conquered provincesi though fevere, was regular, and 
pteferved public tranquility. As a confolation for tlie lofs of 
liberty, they communicated their arts, fciences, language, and 
manners, to their new fubjeds. Europe began to breathe, and 
to recover ftrength after the calamities which it had undergone ; 
agrieulture was encouraged ; population encreafed ; the ruined 
cities were rebuilt ; new towns were founded ; an appearance of 
profperity fucceeded, and repaired, in fome degree, the havock 
of war. 

This ftate, however, was far from being happy, or favour- 
able to the improvement of the human mind. The vanquilhed 
nations were difarmed by their conquerors, and overawed by 

fokliera 
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foldxers kept in pay to reftrain them, They, were gif<fp pp it 
a prey to rapacious governors^ who plundfai^ l|iqp with impii^ 
nity ; and were drained of their wealth hy eacoihitant taxes, 
impofed with fo little attention to the lituation of the provinces, 
that the impofitions were generally encreafed in proportion to 
their inability to fupptart them. They were deprived of their nwft. 
enterprizing citizens, who reforted toa diliant capital in qudl of 
preferment, or of riches j and were accuftomed in all their a'fUoAs 
to look up to a fuperior, and tamely to receive his commands. 
Under all thefe depreffing circumftances, it was impoffible that 
they could retain vigour or generofity of mind. The martial 
and independant fpirit, w!l!|ich had diftingtuihed their inceftors^ 
became extin<ft among all the people fubjefifeed to ithe Roman 
yoke; they loft not only the habit but even the capacity of 
deciding for themfelvcs, or of adting from the impt^lfe of their 
oven minds; and the dominion of the Romans, like that of 
all great Empires, degraded and debsded the human ipecies [A], 

A SOCIETY in this ftate could hotfiibfift long. There were 
dcfcifts in the Roman government, even in its m^ perfed form, 
which threatened its diftblution. Time ripened thefe original 
feeds of corruption, and gave birth to many new diforders. A 
conftitutioii, unfound, and worn out, muft have fallen in pieces of 
itfclf, vwllioht, any external ihock. The violent irruption of the 
Goth8,'^V'aij|j[als, Huns, and other barbarians haftened this 
event, aud"^ecipitated the downfal of the Empire. New na- 
tions ijj^en^ to arife, and to rufli from unknown regions in 
order to tafl vengeance on the Romans for the calamities which 
they had flpidted on mankind. Thefe fierce tribes either inha- 
bited the various provinces in Germany which had never been 

[A] NOTE I. 
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. fuhdued by the Romans* or were fcattered over the vaft coun- 
’’ tries in the north of Europe, and nordi-weft of Afia, which are 
now occupied by the Danes, the Swedes, the Poles, the ftibje<9:8- 
of the Ruflian empire, and the Tartars. Their condition, and 
tranladions previous to their invafion of the Empire are but 
little known. All our information with refped^ to thefe is? 
derived from the Romans; and as they did not penetrate far 
into countries which were at that time uncultivated and unin- 
viting, the accounts of their original flate given by them are 
extremely imperfect. The rude inhabitants themfelves, deftitute 
of fciencc, and of records, without leifure, or curiofity to enquire 
into remote events, retained, perhaps, fome indiflin£t memory 
of recent occurrences, but beyond thefe, all was buried in obli- 
vion, or involved in darknefs, and in fable [&]. 


The prodigious fwarms which poured in upon the Empire 
from the beginning of the fourth century to the final cxtindUoii 
of the Roman power, have given rife to an opinion that the 
countries whence they iHued were crowded with inhabitants ; 
and various theories have been formed to account for fuch an 
extraordinary degree of population as hath procured thefe 
countries the appellation of The Storehoufc of Nations. But 
if wc confider that the countries polTelTed by the people who 
invaded the Empire were of vaft extent ; that a great^art of 
thefe was covered with woods and marlhcs; that %ne bf the 
moft confiderabLe of thebaibarous nations ft 
hunting or paftunigc, in both wJiich ftates of 
of land are required for maintaining a few 
that all of them were ft rangers to the arts, ai 
out which population cannot iucrcafe to any 


ibiiftedientirely by 
fociety |krge||radis 
inhabiBits : and' 


ad indti 


with- 


great degree, it is 
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evldenty that thefe countries could not be fo po|j)uloaaiti tocient 
times as they arc at prefent, when they ftill oohdnue to be lefs 
peopled than .any other part of Europe or of Alta. * 

But if thefe circumftanees prevented the barbarous nations 
from becoming jpopulous, they contributed to inlpire, or to 
ftrengthen the martial fpirit by which they were diftinguiflxed. 
Inured by the rigour of their climate, or the poverty of their 
foil, to hardihips which rendered their bodies firm, and their 
minds vigorous ; accufiomed to a courfc of life which was a 
continual preparation for a^on ; and diidaining evi|y occupa* 
tion but tW of war : they undertook, and proTecuted their 
military enterprizes with an ardour and impetuofty, b£ which, 
men foftened by the refinements of more polifired times, can 
fcarce form any idea [C]. 

Their firft inroads into the Empire proceeded rather from 
the love of plunder, than from the <^efire of new fettlements. 
Roufed to arms by fome enterpriring or popular leader, they 
fallicd out of their forefts ; broke in upon ihc frontier provinces 
with irrefiftible violence; put all who oppofed them to the 
fword ; carried off the moft valuable effeds of the inhabitants ; 
dragged along multitudes of captives in chains ; walled all be- 
fore them with fire or fword ; and returned in triumph to their 
wilds and faftnefles. Their fuccefs, together with the accounts 
which they gave of the unknown conveniencies and luxuries that 
abounded in countries better cultivated, or bleflbd with a milder 
climate than their own, excited new adventurers, and expofed 
, the frontier to new devaftations. 
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When nothing was left to plunder in the adjacent provinces 
ravaged by frequent incurfions, they marched farther from 
home, and finding it -difficult, or dangerous to return, they 
began to fettle in the countries which they had fubdued. Tlie 
fudden and Ihort excurfions in quefl of booty, which had 
alarmed, and dlfquieted the Empire, ceafed ; a more dreadful 
calamity impended. Great bodies of armed men with their 
wives and children, and Haves and flocks, ilTucd forth, like re- 
gular colonies, in quefl: of new fettlcments. People who had 
no cities, and feldom any fixed habitation, were fo little at- 
tached to their native foil, that they migrated without reluc- 
tance from one place to another. New adventurers followed, 
them. The lands which they deferted were occupied by more 
remote tribes of barbarians. Thefc, in their turn, puflied for- 
ward into more fertile countries, and like a torrent continually 
increafing, rolled on, and fwept every thing before them. In 
Icfs than two centuries from their firft irruption, barbarians of 
various names and lineage, plundered and took pofleffion of 
Thrace, Pannonia, Gaul, Spain, Africa, and at lull of Italy, 
and Rome itfelf. The vaft fabrick of the Roman power which 
it had been the work of ages to perfed, was in that Ihort period 
overturned from the foundation. 


Many concurring caufes prepared the way for this great 
revolution, and enfured fuccefs to the nations which invaded 
the Empire. The Roman commonwealth had conquered the 
world by the wifdom of its civil maxims, and the rigour of its 
military difeiplinc. But, under the Emperors, the former' 
were forgotten or defpifed, and the latter was gradually relaxed, 
’’i'h-j armies of the Empire in the fourth and fifth centuries bore 

fcarcc 
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fcarce any rcfemblance to thofe invincible legions had Sect, I, 

been victorious wherever they marched. Inftead of ^freemen, 

who voluntarily took arms from the love*of glory, or of their 
country, provincials and barbarians were bribed or forced into 
fervice. They were too feeble, or too proud to fubmit to the 
fatigue of military duty. .They even complained of the wd*ght 
of their defenfive armdur, as intolerable, and laid it ahde. Ia~ 
fantry, from which the armies of ancient Rome derived their 
vigour and {lability, fell into contempt ; the effeminate and un- 
difciplined foldiers of later times could fcarce be brought to 
venture into the field but on hmrfeback. Thefe wretched troops, 
however, were the only guardians of the Empire, The je^aloufy 
of* defpotifm had deprived the people of the ufe of arms ; and 
fubjeCls opprefled and rendered incapable of drfendihg them- 
felvcs, had neither fpirit nor inclination to refill their invaders, 
from whom they had little to fear, becauie they could fcarce 
make their condition more unhappy. As the martial fpirit 
became extind, the revenues of the Empire gradually 'dimi- 
nilhcd. The tafte for the luxuries of the Eaft increafed to fuch 
a pitch in the Imperial court, that great fums were carried into 
India, from which money never returns. By the vaft fubfidics 
paid to the barbarous nations a Hill greater quantity of fpecies 
was withdrawn from circulation. The frontier provinces wafted 
by frequent incurfions became unable to pay the cuftomary 
tribute ; and the wealth of the world, which had long centered 
in the capital of the Empire, ccafed to flow thither in, the fame 
abundance, or was diverted into other channels. The limits of 
the Empire continued to be as c'xtenfivc as ever, while the 
fpirit requifite for its defence declined, and its refources were 
exhaufted. A vaft body, languid, and almoft unanimated, be- 
came 
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Sect. I. came incapable of any effort to fave itfelf, and was eafily over** 
powered. The Emperors, who had the abfolute dire(!Hon of 
this difordered fyftem, funk in the foftnefs of Eaftern luxury, 
Ihut up within the walls of a palace, ignorant of war, unac- 
quainted with affairs, and governed entirely by women and 
eunuchs, or by minifters equally effeminate, trembled at the 
approach of danger, and under circumfbinces which called for 
the utmofl vigour in counfel as well as in adlion, difeovered all 
the impotent irrefolution of fear, and of folly. 


Thecitcum- 1^ cvcry refped^, the condition of the ha^barous nations was 
iianrcs which rcverfe of that of the Romans. Among them, the martial 

colunbuiedco . * , ♦ ^ • 

the fuccefit of fpirk was in full vigour; their leaders were hardy and enter- 
oiucionf. prizing ; tKe arts which had enervated the Romans were un- 
known among them ; and fuch was the nature of their military 
inflitutlons, that they brought forces into the field without any 
trouble, and fupported them at little cxpencc. The mercenary 
and effeminate troops fiationed on tlie frontier, aflonifhcd at 
tlieir fiercenefs^ either fled at their approach, or were routed in 
the firft onfet. The feeble expedient to which the Emperors 
had recourfe, of taking large bodies of the barbarians into pay, 
and of employing them to repel new invaders, inflead of re- 
tarding, haftened the deftrudtion of the Empire. They foon 
turned their arms againfl their mailers, and with greater ad- 
vantage than ever : for, by ferving in the Roman armies, they 
had acquired all the difeipHne, or fkill in war, which the Ro- 
mans flill retained; and ui)on adding thefe to their native 
ferocity, they became altogether irrefiftible. 


t 


But 
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But though ftom th^^ au4 „ 

and conqueft® of the QatiojM 
came fo extremely it||||4^.:the$r>^|i^ 
rible dev^tioina, 
fpecies. Cudl^ 

from motive^ >of |a^cy ^>0^ 

againft fome diftaut 


.tiQgency, 'at 

animofity* ,fhat 

terrors. Barbaxiau® am Bjttxtgm 
rtiih into .,'war W;iith. 
lence. Iheu: 'iS^le. 


freight of ,tl;M»r irengfiam:^^ it 

be ^tiated mthioffilBiii^ ihcmif«i:jy!|^ 
is with fuch a ispmt liie fkrage tdihe® ia A4a#ri<MI^«imrF'0^ 
their petty tiws. It was Mith tiw iiune ahtf 4ihe aaoiie 
powerful and no lef® Eotwe haihiudjupniia^ nmidi>af iEuvofN^ 
and of AHai fell upon the.Romoa JE^piie. 


Wherever they marched, i|ij^ mil^^ 

blood. They ravaged or defhxiyed around 
made no diltinftion between what wa® facred, and what was 
profane. They rej^ffced no age, or fex, or rank. What 
cfcaped the fury of the firft inundation perilhed in thole which 
followed it. The mpft fertile and populous provinces were 
converted into delerts, in which were fcattered the ruin® of 
Ullages and .cides, that afforded Shelter to a few miferable inha?* 
bitant® whom chance had preferved, or the Iword of the enemy, 
wearied with deftroyiog, had fpared. The conquerors who 
firll fettled in the countries which they had wafted were expel- 
^ yp.L, I. C led 
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Sect. I. led or exterminated by new invaders, viho coming from regions 
l^her removed from the dualized jdrts of the world, were 
ftill more fierce and rapacious, l^^^^rought new calamities 
upon mankind, which ^d not teafiilfjlntil the north, by pour- 
ing forth fuccelfive fiivxrmst *«riis ^5|^iaed of people, and could 
no longer fumifii inftn|B&<mts of de^ftion* Famine and pef- 
tilence, which alleys .mardi in the train of war, when it 
ravages with fuch inconfiderate ddelty, raged in eveiy part of 
-Europe, and compSeKted its lUfferings. ' If a man were called 
to fix upon the period in the hifiory of the world, during 
which tihe condition .of the human race was mofi; calamitous 
and affli^ed, he would without helitation, name that which 
elapfed ftom the death of Theodofius the Great, to the efia- 
blilhment of the Lombards in Italy The contemporary au~ 
thors who behdd that icene of defolation, labour and are at a 
lois for expreffions to defcribe the horror of it. The fcourge of 
God, The d^royer of naiions, are the dreadful epithets by which 
they diftinguiih the moll noted of the barbarous leaders ; and 
they compare the ruin which they had brought on the world, 
to the , havpck oct^oned by earthquakes, conflagrations, or 
deluges, the mofl; formidable tmd fatal calamities which the 
imagination of roan can connive. 


TbenmWa^i BuT no exprcflions Can convey fo perfc^l an idea of the 
they occafon* dellru^ive progrefs of the barbarians as that which mull flrike 
®f huro^!**' attentive obferver, when he contemplates the total change, 
which he will difeover in4hc flate of Europe when it began to 
recover fome degree of tranquillity towards the dofe of the fixth 


* Theodofius died A. D. 395. The reign of Alboinus in Lombardjr^ began 
A. D. 571, fo that this period was 176 years. 


century, 


I 
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century. The Saxons were by that time inafl^E:.c^ ^uth<f 
ern, and more fer^e leovinccs of Britain jlYlhiOif eifuc^^ Get4 } 
the Huns of Pannpnml.Jthe Oothsof^^^^ Goths an4 
Lombards of Italy ar^ the. a^acent any 

▼eftige of the Roman poUcyr ju;^ii|u^eneet arts» or Uteramre* 
remained. New forma . new lawa» niew mao* 

nerst new drefies, new laogoaj^ ax^ new ci m^n and 

countries, were every whi<^ int^juimd,, , To malcje a griiat or 
fudden alteration with rdpe^ to aOy oi thofe^ uoleils where the 
ancient inhabitants of a country have almoft totally exter- 
minated, has proved an undert^hg h^ooii ^ power of the 
greatell conquerors [D]. The total change which the fetdement 
of the barbarous nations oscafioned in the Bate of £urq^' ipay* 
therefore, be raniidered as a more deciiive proof, tban'eveO 'the 
teftimony of contemporary hiftoriahs, .of the defiru^vt vio^ 
lence with which they carried on their conqudfts, and of d»e 
havock which they had made from one extremity of this quarter 
of the globe to the other [E]. 

In the obfciurity of the chaos pcca^one^ bydusj^eral wreck 
of nations, we muft fearcdi'.f6r the feeds of ii::gdj||^B||l4 endea* 
vour to difeover the firft rudiments of the poliywad laws now 
eftablifhed in Europe. To this foirce, the hiftorians of its 
different kingdoms, have att^pted, though with, lefs iattention 
and induftry than the imporuume of the enquiry merits, to trace 
back the inllitutions, and cuffKs peculiar to their countrymen. 
It is not my province tq^ive a minute detail of the progrefs of 
government and manners in each particular nation, whofe 

[D]NOTE IV. [E] NOTE V, 
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Sect. I. tranfadions iit the objed of the following hiiftory^. Butinoifiii^ 
• ^ to exhibit A juft view of thtf ftite of Etu'opi^ at tht ttpfening of 

the fixteenth century^ it ie neceftki^ td look back,, and to con- 
template the condition of the northern nations upon their firft 
fettlement in thofe countries v^ich they occupied. It is necef* 
fary to mark the great fteps by idiich they advanced Irom bar- 
ibariTm to refinement, and to point out thofe general principles 
and events -Urhich by their uniforuias well as e&fenilive operation 
• condnded all of then! to that d^ree of improvenlent in policy 
and in manners Which they had attained at the period when 
Charles V. began his reign. 


The princi- 
ples on which 
the northern 
nations made 
their ftttlc- 
ments in 
Europe, 


nations fubjed to defpotic government make con- 
quefts, thefe ferve only to extend the dominion and the power 
of their mafter. But armies compofed of freemen conqiier for 
themfelves, not for their leaders. The people who overturned 
the Roman Empire, and fettled in its various provinces, were 
of the latter clafs. Not only the different nations that iffued 
from the north of Europe, which has always been confidered 
as the liberty, bUt the and Alans who in- 

habited flBi^hdfe C^dnhie^llP^h have been marked otit 
as the peafflll^fcgion o£^0l^mtude % enjoyed freedom and 
Hidcpendance to fuch a^^gh degree as feems to be fcarcfe 
Compatible with a ftate of fc|||||al union, or wifti the fub- 
ordination neceffary to maintain:. They followed the diief- 
tain who led them forth in quRt of new fettlementS, not by 
conftraint, but from choice ; not as^foldiers whom he could 
order to march, but as volunteers wha offered to accompany 



f De L’sfprit dcs loix, liy. 17. ch. 3. 
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bim [F]. Thejr confidered their conquefts as a |ftbpert]r, Sect. f. 

in which all had a thic to fliare, as i)84 .Oj^ to w- 

quire them [0]. In whit maimer, or by |inhci|i!es, they 

divided among them the lands whkh they 

now determine with any oertainty.. There is no nadon in 

£uro|>e whole records 'fdtch hiedit to this remote period; and 

there is little informidion to be got! l&Qm the unlnftnldive 

and meagre chronicles, ebmptled tiy writers ignorant df the 

true end, and unacquainted with the proper obje^ of hiftory. 

This new divifion of prcqierty, however, together with the The feudal 
maxims and manners to which k gave rife, gradually inttodliced fndaaliy 
a fpecies of government formerly unknown. This fingtjdar. ia* $S«^em. 
llitution is now diftinguifoed by the name of the t 

and though the barbarous nations which foamed it, fettled in 
tl^ir new territories at different times, came fooaa different 
c&ntries, fpoke various languages, and were under the com** 
maM of feparate leaders, the Feudal policy 'and laws were efta- 
bliflied, with little variation, in every kingdom of Europe. 

This amazing uniformity hatli induced; Ibine . authors ' to believe 
that all thefe nations, notwkhftandlng fo many apparent cir- 
cumRauces of dilHnfoion, were originally the fame people. But 
it may be afcribed with greater probability to the fimilar Rate 
of fociety and of manners to which they were accuRomed in 
their native countries, and to the Rmilar Rtuation in which they 
found themfelves on taking poffeRion of their new domains. 

[F] NOTE VL fGJ NOTE VII. 

i Procop. de Bello Vandal, ap. Script. Byz. edit. Ven. vol. i. p. 345. 
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Sect. 1 . As the conquerors of Europe had their acquifitions to main- 
^ ■ tain, not only agunft fuch of the ancient inhabitants as they 

ftnn the had fparedt hut agunft the more formidable inroads of new in- 

vadcrs, fclf-defcnce was their chief care, and fcems to have 
H'V* been the foie objeA of their firft inftitution and tK>licy. In- 
fiead of thofe loofe aflbdadons, which, though they fcarce 
diminilhed their perfonal indqxmdance, had been fufiicient for 
their fecurity while they remained in their original countdes, 
they faw the neceflity of confederating more clofely together, 
and of relinquilhing feme of their private rights in order to 
attain publick fafety. Every freeman, upon receiving a portion 
of the lands which were divided, bound himfelf to appear in 
arms agunft the enemies of the community. This military 
fervice was the condition upon which he received and held his 
lands, and as they were exempted from every other burden, 
that tenure, among a warlike people, was deemed both culy 
and honourable. The King or general, who led them to con- 
queft, continuing flill to be the head of the colony, had, of 
courfe, the largeft portion allotted to him. Having thus acquir- 
ed the means of rewarding paft fervices, as well as of gaining 
new adherents, he parcelled out his lands with this view, bind- 
ing thofe on whom they were bellowed, to follow his llandard 
with a number of men in proportion to the extent of the territory, 
which they received, and to bear arms in bis defence. His chief 
officers imitated the example of the fovereign, and in dillributing 
portions of their lands among their dependants, annexed the fame 
condition to the grant. Thus a feudal kingdom refembled a mili- 
tary cdablilhmcnt, rather than a civil inftitution. The vidorious 
army cantoned out in the country which it had feized, continued 
ranged under its proper officers, and fubordinate to military 
X command. 
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command. The names of a fbldier and of Sect* 

nimous^ Every proprietor of land,, girt yrith ^ ft^wd, was • * 

ready to march at.the fummons of bis fapim<!Nr« to take the 
field againft the cominott 4»ieniy« . ' 

But though the Ifoudal poHcy: feems to be fo admirably catf TIm ftod*) 
cuiated for defence againR ai^ults of any formgn power, its . 

provifions for the interior oi^ef an^ tianqui]%^ of fodety were !i*SSS?^* 
extremely defediive. The.prmciples of diforder and corruption ^ 
are difcernable in that conftitution Under its beft and lAofi per<^ 
fi>£t form. They foon unfolded themfelves, and fpreading with 
rapidity through every part of the fyftem, produced the moft 
fat.**! eficds. The bond of political union was extremely feeble; 
the fources of anarchy were innumerable. The monarcfaiqd atid 
arifiocratical parts of the conftitution, having no intermedkte 
power “to balance them, were perpetually at variance, and 
juftling with each other. The powerful vaflals of the crown 
foon extorted a confirmation for lift; of thole grants of land^ 
which being at firft purely gratuitous, had been bellowed only 
during plcafure. Not latisfied with this, they prevailed to have 
them converted into hereditary pofteftions. One Hep more com- 
pleated their ufurpatlons, and rendered them unalienable [H]. 

With an ambition no lels enterprizing, and more prepoftierous, 
they appropriated to themfelves titles of honour, as well as 
oifices of power or truft. Thefe perfonal marks of diftindion, 
which the publick admiration bellows on illuftrious merit, or 
which the publick confidence confers on extraordinary abilities, 
were annexed to certain families, and tranfinitted like fiefs, from 

k Du Cange Gloflar. voc. MUt. [H] NOTE VIII. 

father 


tmsrparft PnWic llbu^w 

Ac®. rto 2 l^yj.lD^_R.II 
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/Sfct. I. father to fon by hereditary right. The crown raffals hav- 
' ing thus fecured the pofleffion of their lands and dignities, 
the nature of the Feudal .inftitutious, which though founded 
in fubordination, verged to indcpend4we» led them to new, 
and ftill more dangerous* encroachments on the prerogatives 
of the fovereign. They obtained the power of fupreme 
jurifdi^rion both civil and criminal within their own terri- 
tories ; the right of coining money ; together with the pri- 
vilege of carrying on war againft their private enemies in their 
own name, and by their own authority. The ideas of political 
fubjedion were almoft entirely loft, apd frequently fcarce any 
Appearance of feudal fubordination remained. Nobles who had 
acquired fuch enormous power, fcorned to coniider themfelves 
AS fubjeds. They afpired openly at being independant : the 
^nda which conneded the principal members of the conftitu- 
dpn with the xrdwn, were diffolvcd. A kingdom confiderablc 
in name .and in extent, was broken into as many feparate prin* 
ripalities as it contained powerful barons. A thoufand caufes 
of jealoufy and difeord fubftfted among them, and gave rife to 
as many wars. Every country in Europe, wafted or kept ^n 
continual 4axm .during thefe endlefs contefts, was filled with 
rallies and places of -ftrength, .ereded for the fecurity of the 
inhabitants, not againft foreign force, but againft internal 
hoflilities. An univerfal anarchy, deftrudive, in a great mea- 
fure, of all the advantages which men exped to derive from 
.fociety, prevailed. The people, the moft numerous as well 
as the moft ufeful part of the community, were either re- 
duced to a ftate of adual fervitude, or treated with the lame 
infolence and rigour as if they had been degraded into that 
wretched condition [I]. The Kang, ftripped of almoft every 
|)rerogative, and without authority to enad or to execute lalu- 

;[y.NOTE IX. 
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tary laws, could neither proteS: the innoncent, nor'jiiinlJlx the Sect. I. 
guilty. The nobles, fuperior to all ieHraintj each other 

with perpetual wars, oppi^ed their fuBje^b and hum- 
bled or infulted th^ir , To crown all, time gradually 

fixed, and fcndcfB^" pernicious fyftem, which 

violeftcehad ^ . 

Such was thethtte of. wii^ ridTiied to the interior itp’cvemed 

adminiftration of government’ fiwa the feventh to the eleventh wife f!om 
century. All the external operations of its various Rates^ v^earirtbeir 
during this period, were, of comic, extremely feeble. A 
kingdom difinembered, and torn with dififentiom without any 
common intereft to rouze, or any common head to cemdud its 
force, was incapable of adihg with vigour. AlihoR. tBe 
wars in Europe, during the ages which I have mtt^dofeed, 
were trifling, indccifive, and produdiveof no confiderableevent. 

They refemblcd the Ihort incurfions of pirates or banditti, 
rather than the fteady operations of a regular army. Every 
baron at the head of his vaffals, carried on fome petty enter- 
prlze to which he was prompted by his own ambldon, or 
revenge. The llatc itfelf, dcftitutc of union, either remained 
.altogether inadive, or if it attempted to make any effort, that 
ferved only to difeover its impotence. The fuperior genius of 
Charlemagne, it is true, united all thefc disjointed and dilcoi- 
dant members, and forming them again into one body, reftored 
that degree of adivity to government which diftinguifli his 
reign, and render the trirnfadions of it, objeds not only of 
attention but of admiration to more enlightened times. But 
this flate of union and vigour not being natural to the feudal 
government, was of Ihort duration. Immediatoly upon his 
death, the fpirit which animated and fuftained the vaft fyflem 

VoL. 1. 1) which 
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Se CT. I. which he had cftablifhed, being withdrawn, it broke into pieces. 

— ' All the calamities which flow from anarchy and .difeord, re- 

turning with additional force, afflided the different kingdoms 
into which his Empire was fpUt. From , that time to the eleventh 
century, a fucccffion of unintercfti»g Merits j a feries of wars, 
the motives as well as the confequi^ccs of which were equally 
unimportant, fill and deform the annals of all the nations in 
Europe. 


iff'i/oftV, ° pernicious effeds of the feudal anarchy, may be 

f .iti; 1 1 f- ctety added its fatal influence on the charader and improvement of 

on fi ‘.ices . . 1 

auJ ttts ; the human mind. If men do not enjoy the protcdion of regular 
government, together with the certainty of perlbnal Iccuriiy 
which naturally flows from it, they never attempt to make pro-< 
grefs in feknee, nor aim at attaining refinement in taftc, or in 
manners. That period of turbulence, opprcITion, and rapine, 
which I have deferibed, was ill fuited to favour improvement 
in any of thefc. In lefs than a century after the barbarous 
nations fettled in their new conquefts, almoft all the cfTcdts 
of the knowledge and civility which the Romans Ixad fpread 
through Eurcqic difappeared. Not only the arts of elegance 
which miniftcr to luxury, and are I'upported by it, but many 
of the nfeful arts, without which life can fcarcc be coufidcTcd 
as comfortable, were ncglcded or loft, literature, fcicuce, 
tafte, w^ere wonls fcarce in ufo during the ages we are coii- 
t"<opl:i!ing ; or if they <Kcur at any time, eminence in them 
is to perfons and procludions fo contemptible that 

It ar.oi.ii i U'.eir true imjjort was little underftood. Perfons 
of the bb.lu'll rank, ai'.;l in the moft eminent llations could 
not read .u v'lile. Many of the clergy did not underftand 

the 
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the breviary which they were obliged daily to recite j of 
them could fcarcc read it [K]. All oieinory, of paft tttinfatfitions 
was loft, or preferved in annals filled with trifling events, or le- 
gendary tales. Evai theicodes of laws publiftied by the fcvcral 
nations which eft(^li£hed tkeinfelves in the different countries of 
Europe, fell into< difiifi^ ' '^Mle in their place, cuftoms, vague 
and capricious, were fiftdiitutijd. The human mind neglected, 
uncultivated, and depixfted, the moft profound igno- 

rance. Europe did nc^ prodii^, during four centuries, one 
author who merkfr to be read, dther on account of the elegance 
of his .compofilion, or the juftnefs and novelty of his fentimeats. 

There is fcarce one invention ufeful or ornamental to focicty 
of which that long period can boaft. 

Even the Chriftian religion, though its precepts are deliveied* Uponreli- 
and its mftitutions are fixed in feripture with a precifion udlkh * 
fliould h.ivc exempted them from being mifinterpreted or cor- 
rupted, degenerated during thofe ages of darkneft into an 
illiberal fuperftition. The barbarous nations when converted 
to Chriftianity changed the objed:, not the fpirit of their reli-^^ 
gious worth ip. They endeavoured to conciliate the fevour of 
the true God by means not unlike to thofe which they had em- 
ployed in oi\ler to appeafetheir falfe deities. Inftead of afpiring to 
I’andlity and virtue, wliich alone can render men acceptable to 
the great author of order and of excellence, they imagined that 
they fatisfied every obligation of duly by a i’crupulous obfer- 
vance of external ceremonies [L]. Religion, according tf) their 
conception of it, comprehended nothing elk*; and the rites, by 
whicli they perfuaded tlvemfelves that they could gain the 
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Sect. I. favour of heaven, were of fuch a nature as might have been ex- 
pc£tcd fromlhe^de ideas of the ages which devifed and intro- 
duced them* They were either fo unmeaning as to be altogether 
unworthy of the Being to whofe honmm'lh^^ were confecrated ; 
or fo abfurd as to be a difgraceto rea^.^i|fld l^maait^ [M]. Char*^ 
lemagne in France, and Alfred England, endea- 

vour^ to difpel this darkness, and' j^s^re ‘dteeir.ihti^e^s a ilhoit 
glimpfe of light and' knowledge* Bat the igaohimce of t^e i^e 
was too powerfuFfor their and inlbtuti<ma«/ 
nefs returned, and fettled over Europe more thick aad^H^i^ 

than formerly. y< ' 

. ' 

Upon'theA*. As the inhabitants. of Europe during thefe ccnturieiS were 
the feangers to the arts which embellilh a polilhed age, they were 
human nund. virtues which abound among people who con- ‘ 

tinue in a fimple ftate. Force of mind, a fenfe of perfonal 
dignity, gallantry in enterprize, invincible perfeverance in exe- 
cution, and contempt of danger and of death, are the charac- 
terifiic virtues of uncivilized nations. But thefe are all the 
offering of equality and; independence, both which the feudal 
inflitutions had deftroyed.. The fpirit of domination corrupted 
the nobles ; the yoke of fervitude depreffed the people ; the 
generous fentiments infpired by a fenfe of equality were extin- 
guilhed, and nothing remained to be a check on ferocity and 
violence. Human focicty is in its moft corrupted ftate at that 
period when men have loft their original independence and fimpli- 
city of manners, but have not attained that degree of refinement 
which introduces a fenfe of decorum and of propriety in con- 
dud, as a reftraint on thofe paflions which lead to heinous crimes^ 


[M] NOTE XII. 


Accordingly^ 
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Accordingtyi a greater number of ^ie 
fill the mind of man with 

hiftory of theccnmrifia^un4i.t;t|SW^;f^^ '^y, perio4 

of the fame extent 'If. '^e'lOg^ , .the^ 

-hifibry o£ ^7 contemporary 
'ye 'meet .perfidy) and revet^* 

fo wild and eiiiioimb^:;a^^ . / ' '... , . 

■' ''■ ' ''' '‘ ■ ■'.' 

fijr^ an-ellsigmtt and' pio*- 

vhifioriw V there i$ an dh^tte point of depreflEion) a« 
of^aitatlqn) from whkh human affairs naturally re^ 
turii%£* V conh’ary progrefS) and beyond which they feldom 
pafs either in the& advancement or dee}ine.jj^ When defeds, 
either in the form* or in the adminHlration of goyei;|a|^|f^ 
occafion fuch diforders in fociety as are excefQve and intcwi^liii^<^ 
it becohies the common intereft to difcovef and to appl^ 
remedies as will moff 'effe<9iially remove them. Slight tiltin'- 
vcniencics may be long overlooked or endured) but .when 
abufes grow to a certiunpitch) the fociety muff go toruini of muff 
attempt to reform them. The difctfders in the feudal fyftcm, 
together with the corruption of taff e and. manners confequent 
upon thefc, which had gone on ihereafing during a long courfe 
of years, feem to have attained their utmoft point of excefs to- 
wards the clofe of the eleventh century. From that xra, we 
may date the return of government and manners in a contrary 
dirediion, and can trace a fuccellion of caufes and events which 
contributed, fome with a nearer and more powerful, others with 
a more remote and Icfs perceptible iallucncc, to abuliQi con— 




SacTf ||(ii_'’ 





From 

^ntna«#tiHr 
eWvepth; 
taiy jgoreM* „ 
netit and 
manners 
begin M im* 
prove. 


» ilume’s Hiftory of England, vol. ii. p, 441,' 


fufions. 





Sect. I. 


NcccfTarysto 
point out ihe 
causes and 
ovenb whkh 
contribute to- 
wards this 
improvement. 


The tendency 
oftheCrorades 
to introduce a 
change in go- 
vernment and 
manners. 

The moic re- 
mote caufes 
of ihclc expe- 
ditions. 


A VIEW OF THE 


fufion and barbarifm, and to introduce order, regularity, and 
refinement. 


In pointing out and explaining ciwrea and events, it is 
not ncceffary to obfcrve the order tSstwirMih a chronological 
accuracy ; it is of more importance iu^ ke<^ in vknr thetr nmtual 
conuc(n:ion and depcndance, asnd to 'ihow how the c^ration of 
one event, or of one caufe, preparoSthe wayfpr ano^cr, and 
augmented its influence. We haye hitherto «Qateinf^)l^ 
ing tlie progrefs of that darknefis which fpriead over £urop!je>|||^l|^ 
its flrft approach, to the period of greateft obfiruratien } 
plcafiint excrcifc begins here, to obferve the firift downings of 
returning light, to mark the various acceflions by which it gra- 
dually increafed and advanced towards the full fplendor of day. 


I. The Crufades, or expeditions in order to refeue the Holy 
Land out of the hands of Infidels, feem to be the firll event that 
rouzed Europe from the lethargy in which it had been long 
funk, and that tended, to introduce any change in government, 
or in manners. It is natural to the human mind to view thofe 
places wliich have been diftinguilhcd by being the rofidcnce of 
any illuftrious perfonage, or -the fccne of any great tranfadion, 
with fome degree of delight and veneration. From this prin- 
ciple flowed the fuperftitious devotion with which Chrlflians, 
from the carlicft ages of the church, were accuflomed to vifit 
that country which the Almighty hadfelcfled as the inheritance 
of his favourite people, and in which the fon of God had ac- 
compliflred the redemption of mankind. As this diflant pilgri- 
mage could not be })erformcd without confulcrablc expence, 
fatigue, and danger, it appeared the more meritorious, and came 
to be coufidcred as an expiation for almofl every crime. An 

opinion 



U X A 


X ^ Xi» V* 


■ 




opinion which iprcad With rapidity <w»r Enitijie ahpWt'iflw cl<^ SiecV. 
of the tenth and beginning ,<«f th^;tlbVW%;'Oiro ''i.'/f 

gained univerfal cn 
thefe credulous 

they*' ; The thouiand yeai'S' 

tinned^.l^.'$|^!' ACcempUihed) 

^d of.' the o^tijfoittiott 



; ’and 
ItUftied with ptecipita<- 


^'iixiiigihed that Ohrift would 
_,.,.,i|^f^^tePaleftinc'cotttinM 
Aibjed' to'tife''tl4i3pha^^^cy.'ii^^^ .iif^htaged the refoft of pil- 
grims to JetufaJemrkn^ 'eonfidit^ed 'th^ as a beneficial i^cies of 


'k 


commerce, which brought into thmr dominions j^old and 
and carried nothing out of them but relics and confetratedliS^t 
kets. Biit the Turks having conquered Syria abtnn the 
of the eleventh century, pilgrims Wem en|»q(ed to oup'ages 
of every kind from thefe fierce * barbitrians. This change 
happening precifely at the juncture When the panic , toror 
which I have mentioned rcrxlered pilgrim^es moift fteijuent, 
filled Europe with alarm and indignufion. Every perlbn who 
returned from Paiefiine related the dangers which he had en- 
countered, in vifiting the holy city, and deferibed with exagge- 
ratbn the cruelty and vexations of the Turks. 


When the minds of men were thus prepared, the zeal of a Theimmec!! 
fanatical monk, who conceived ilic idea of leadin'^ all the forces f cr^-rion 

of then). 

• Rtvi’l. XX. 'i, 3, 4, 

“ Chronic. Will, (iodelli ap. Boutpict Kccucil tics Iliiioricns dp Fiance, 
tom. X. p. 262. Vita Ablonis, ibid. p. 332. Chionic. S. P intalconi,'. ap. 

Eaaid. Corp. Script, medii :cvi, vol. i. p. 909. Annalifta S.txo, ibid. 576. 

X of 
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Sect. I, of Ghriftendom agaijoil the infidell* and of driving them out 
" of the Holy land by 'riol«(Biqe>‘' f^cient to give a begin- 
ning to that wild enterprize. " for that was 

the name of this marri^ a|)QfiIe» fiQ H^fe riiice to provinpe 
with a crucifix in his hand, this 

Holy war* and wherever''he ^eatfu^ilralii^ 
ardour fiar it with wlikh-.h^yin^b^waiti ' Tht;|puncil 

of Placentia, where 
alTemblcd, pronouno^. 

the immediate iAfpiratioo of.h^ia ^ .i|ir i 

Eill more numerous, .as fi;)!cx|ii.^i|p^ tniriplk' 'Wilii 
cried out vrith one voice, I||f> the will ^ Ck»d.**. Peifons of 
all ranks were fmitten with the iontagioa j not only the gallant 
nobles of that age, with their martial followers, whom the 
bdJdnefs of a romantic raterprize might have been apt to allure, 
but men in the more humble and pacific ftations of life ; eccle> 
iiafiics of eveiy oxtier, and even women and children engaged 
with emulation in an undertaking which was deemed facred 
and meritorious. If we may believe the concurring teftimony 
of contemporary authors, fix millions of perfons aiTumed the 
crofs which was th6 badge that diilinguilhed fuch as de- 
voted themfelves to this holy warfare. All Europe, fays the 
Princefs Anna Comnena, torn up from the foundation, feemed 
ready to precipitate itfrif in one united body upon Afia ^ Nor 
did the fumes of this enthufiaftic zeal evaporate at once : the 
frenzy was as lafting, as it was extravagant. Durtftg two 
* centuries, Europe feems to have had no obje^ but to recover, 

» Fulchcrius Carnotcnlis ap. Bongarfii Gefta Dei per Francos, vol. i. 387, 
edit. Han. 1611. 

y Alexias. lib. x. ap. Byz. feript. vol. xi. p. 224. 

t 


or 
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or keq) poflcflion of tfa« Hijhf 8»«?. K 

vaft armies cootiw||||||M|B^ (|<y£ByO!)Q»>> ^ 


all >%ri» aiMl Palc^c wee& 

ineRedt'litm ft[ ii ftiM I < $ wm idl^pSiijr^ 

on^Mi^ dt tlib Onriftiaii 

i bddf of tliefe «iventtti<eri» 
wk^lA^llfltBlr'iUilm and in Eirl of 

BanditC U$ d|pilo^w£?P^ of the Imperial 

throne dutinl* half • jpMiQuyv |to'''dbciici^h the firft imprefBon 
of the Qroiaders vn0 ijfo di«t they nude thdr con- 


Tiefiineftof 
ii« Cmtedias. 


quells with great eafe» d«ey foiind infinite difficulty in pnffinh* 
ving them. Eftablilhments fi) dilhmt Pcom Europe^i rurriaai)|dt)l 
by warlike nations, animated with fanatical fseal fisarce m£iii|tMr> 
to that of the Crufaders themfdveat were |^ep|Mmaal}y in danger, 
of being overturned. Before the expiralioa of the thimeenth, A. D. $»^u 
century, the Chrifiians were driven out of all thmr Afiatic pofi- 
feffions, in acquiring of which incredible numhetji of men had 


perilhed, and immenfe fums of money hid been wafted5^xThe 
only common enterprize in which dte European nations ever 
engaged, and which all undertook with equal ardour, remains 
a Angular monument of human folly. Y. 


But from thefc expeditions, extravagant as they were, be- ^^**^*^*** 
nefidal confequences followed, which had neither been forefeen Cra&desoa 
nor expeded. In their progrefs towards the Holy Land, the 
followers of the crofs marched through countries better culti- 


VoL. I. 


[NJNOTE Xni. 
£ 


vated, 
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Sect* I. Tfit«4 ^ d^^lieed tto tl:^ own. Tbdr firft rendezvous 
• ''' ' ' ^ was commonly in Itaiy* , pi VeBi ^fi pnoStt Fife and other 
cities had begun to^ apply, itl^emfelvi^ ip and had made 

fome advaiKes towards weidth a^ 

barked there» and landii|g‘|fi Dsj|aiiti^ by 

land to.ConIWtinojp|[&. x&il^ry/%mt Jidibee ' 

long' csdn^t' in Ulie ;^d.a. ddjpotifml'of^^the. 

. wbrft . ^eeies '' had kfinitulst^. .dnioii - 

yet Conftantinople having,,nfver 

barbarous natk)na» was. ^ m^'lwauidful 

^ty in Euroj^, and die em odd in which th^' remained 
any image o£ the ancient in maanersy and arts. The 

naval; ppwa: of the eaiiern Bip^ise was conilderable. Mann* 
jSMSiOires of the moft curious fabrick were carried on in its domi> 
nuffiis. Gpoilantiiiople was the only mart in Europe for the 
ocmiabdities of the Eaft Indies. Although the Saracens and 
Turks had torrf^*om' the Einpire many of its richcll provinces, 
and had' reduced it within very narrow bounds, yet great 
wealth flowed, into the capital from thefe various fources, 
which not only cheriihed fuch a tafte for magnificence but 
kept adive fuch a relifh &r the Iciences as appear confider- 
able when compared with what was.known in other parts of 
Europe. Even in Afia, the Europeans who had affumed the 
crofs found the remains of the knowledge and arts which the 
example and encouragement of tlie Caliphs had diffufed. through 
their empire. Although the attention of the hilloiians of the 
Cruzades was fixed on other objefls than the ftate of fbciety and 
manners among the nations which they invaded, although' 
moft of them had neither tafle nor difeernment enough to de-. 
feribe them, they relate, however, fuch fignal a£ts of humanity 

and 
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and generofity in the ctwdu^ eil SaU^ aa.wd] ai 
leaders of the Maha«i!ietaii.»i 'w-r>«r^’ 


their manheia. 








sHcW 
ideaS'ei^iwddl 



ft|; .iQfbemtii^. and ' 


.‘}fr 

if '<^ 

their lUi^W' 

£aft Slid 

tinuaUy marchihg 


wore 

hane'he^i'isj^ 



KPQir own , mpiipwrt 
Tl^ifii* 
oMtttA'aii 
r^ifiAed between «|ie 
; nKmr'''«rndea 'wtate'^o** 
Afia» nidiiSb fixmadt adv^- 


turers returned home^aiid5'in9dt%^ many of 'idie ettfl]dtili'!t|o 
which they had been fattiEiarked iff a tdng rdfialeiBce 
Accordingly, we difeover, foot lifter ftwe 
Crufades, greater iplend^ in die coiint' of Pi'Jbgmi 
pomp in publick ceremonies, a more refined tafte In {deafiine 
and amufements, together wifti a more rcmaikllcfpmt.ofeliitd^ 
prize fpreading gradually orer Europe ; and ter ftiefe ^- 
peditions, the effea of fitperflidon pif: ftdly, we owe the fittt 
gleams of light which tended to dli^ haxbarit^ ahd ignorance. 


But thefe beneficial confequences of the Cruikdes took place Their in/!a- 
flowly \ their influence upon the ftate of property, and confe- ftateofpi^ 
quently of power, in the different kingdoms of Europe, was 
^ore immediate as well as dilcernible. The nobles who aflumed 
the crofs, and bound themfclves to march to the Holy Land, 
foon perceived that great fums were ncccflary towards defray- 

E 5 ing 
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Sect; I* iag the expcnccs of fudi a di^aat ex|)e(Utiony and enabling* 
thcmtoapp<»r vritihlfiwtablc i^g^ity at the bead of their vaflaU. 
But thegenius of the f^al fyftemwaa aes^tto the iropofitiow 
of extraordinary taxes } 4i(ld fahj^Sa ill were unacorf- 

tbmed to pay themi/''',;No «xpcdi^'''liliji^^ 't^ 

fua» requifite, but the lalb |ho^^ Aiil^ 

flamed mth romantic ea^edl^cma^thc^fdeii^icoh^^ 
they hoped to make iit Aiiai«ptd ptc^eflbdt^th 
vering the Holy land aa fwaHpnred up ewtty they 

relinquilhed their ancient inheritaacea wither any 
and for prices far below their value* that they might I^Hy forth 
as adventurers in queft of new Settlements in» unknown coun* 
tries. The Monarchs of the different^ kingdoms, none of whom 
had engaged, in the firA Cndade, eagerly fdzed this oppor* 
ttudiy of annexing coniiderable territories to their crowns at 
imidl expeace *. Befides diis, feverad great barons who peri/hed 
in the Holy war, having loft no heirs, their fiefs reverted of courfe 
to their ztfpe^ve Sovereigns, and by thefe accefiions of property 
as well as power udeen from the one fcale and thrown into 
the other, the re^ authodty increafed in proportion as that of 
the Ariftocracy declined. The abfence, too, of many potent vaf- 
ials, accullomed to. contreul and give law to. their fovercigns, 
afforded them an opportunity of extending their prerogative, 
and of acquiring a degree of weight in the confiitution which 
they did not formerly poffefs. Tb thefe circumfl^hees, we may 
add, that as all who affumed the croff, were taken under the 
immediate protedion of the church, and its heavieft anathemas 
were denounced againff fuch as Should difquiet or annoy thc^ 

• Willclnn. Mahnfbar, Guibert. Abbaf. ap. Bongarf. vol. i. 4.81- 

% who, 
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w&o had devoted theua^ves to ^e''iSr<dto ; iltoipEiviite qtoUN Slweiiticrl^ 
rds and hofttlitice whidi hvtoiSM 
lingdomvtoto6iil§peiiie4v)itj(pl|^^ ftoH 

ftcadr a«^Mtwtoto^Mitol1rf tfto Miliita to he uitiodtieidL tond 





Et^tope ^ [O]* 


Ta* 
lidttidale tel 



Kreit ato Iffii cte tiMO-voji*- 

lMrpid<AA 


'aivtody mentioned. TRc 

te anme* undeor ’Ihe tetel «iit W whkih fetor tfue 
hermit and QcdiBeey ^fdftnifhA led through^ Germany amd 
Hungary to ConfUxitinople» futeod fh innch hy the teng^ o£ 
die march, as well aa the Sd^|jjeu4 odT die Mmtous pco|de who 
inhabited diofecountriea, iteit" detorredT cMhera from takingdhe 
feme n^utci, &th»t«theri»noie»uii«rfoti»Byd*ogert,^ 
chofe to go by fea. Venict^ Genoa, and fidt liurnilhed 
tranfports on wliich they embarked^, the Ann which 


cities received merely for freight from iuch numerous armiea 
was immenfe This, however, was hut a Shall [part Of what 
they gained by the expeditions to the Holy Litnd ; die Cru&- 
dcrs contraded with them, for military dorea and provilions ; 
their fleets kept on the eoafl as the army advanced By land ; and 
fupplying them with whatever was wanting, engrofled all dSaf ^ 
profits of that lucrative branch of commerce. The fuccefs 
which attended the arms of the Crufaders was productive of 
advantogea flail more permanent. There are charters yet extant, 


* ]!)a Cange GJoiflkr. voe. Cruet Jignatus, Guil. Abbas ap. Bongars. vol. i. 
480, 482. 

[O] NOTE XIV. 

* Muratori Antiquit. Italic, medii. a»vi, vol. ii. 9C5. 
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Sect, J. . contaimng grants to tlw yancUras* PUGms, and Gcnoefe of the 
moil exteniiit^iit^umftea fcveral icttlements which the 


ChriftiffD# 4nad^^ ^ 

ported or exported :we ]||^|^ 
tion ; the property of ehtue 


which they im- 
n every imppfi- 


" ''A .,'L * 


towns, .ana ot targe nwotjjW} 

and all -queiUons thdr 

■. ,precinas, or whb to 

be tried 'by their owh' appc^f 

inent% '^hen .the Cruiadersfidaed ^j^^ arid placed 

one of their own mitob^ qn nhe Imperud ti^rope^ th^ Italian 
States vcre UkeWife gdacrs by fhat event The Venetians 
who had planned the enterprlze^ and took a confiderable part 
in cariying it into execution, did' not neglect to fecure to thcm> 
„felvcs the chief advantages redounding from its fuccefs. They 
.madie themielves mafiers of part of the ancient Peleponnefus in 
. Greece, .tqgellier with- lime of the moil fertile iflands in the 
Archipelago. Many valuable branches of the commerce, which 
fbrmerly centered in Conftantinople, were transferred to Venice, 
Genoa, or Pila, Thus a fucceffion of events occafioncd by the 
Holy war, opened various iburccs, from which wealth flowed 
in fuch abundance into thefe cities \ as enabled them, in con- 
currence with another inflitution which ihall be immediately 
mentioned, to fecure their own liberty and indcpendance. 


Theeftab'iih- II. The inflitution to which I alluded was the forming of 
munWMft** cities into communities, corporations, or bodies politick, and 

government g*‘**'^*^S them the privilege of municipal juriididlion, which 

and order. ,, .... , . 

* Murat, ibid. 906, &c. 

* Villchardouin hift. dc Conftant. fous I’Esipcreurs Francois, 105, &c. 

contributed 
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jy of tthfi • 




siieitS^ mto a. 
»of. 'tiie noble#, •#erfe 
■i)^ .haifl Te4ueed the g^t 
le : tiie toii4i.tion' 


contributed more, pcrhap#* fliadi ikaf dther' caufc" to intifb* StC^V tf 
duce regular government* {k^Ios ^ 

over Europe; Tiie;feud4 ^ 
fy&enkcf < 


fhi-able-tp Cl^teiiion'.t^e portion 

of^dbbi^e alot)^' who ''' 

cultivating the dbtk (x 'Hie cities ^d villages The tnc^ 

held of foniM §108.1 lord* twi’vvl^ they dfpehdied for pro^ ftate ©failed 
tcdion* and were no lefs to his arbitrairy jorUdidibn. 

The inhabitants were depriv^' .ifi^tiie natuiral* ind moft unalien- 
able rights of humiuuty* TTiey could not' dlipbfe of the 
efFeds which their own induftry had acquired* either hfejr i, , 
latter will, or by any deed executed doting their Jife^. Tiiejr 
had no right to ap|>oint guardians .fbf their trbltidren* durhig . 
their minority. They were not' permitted to marry without 
purchafing the confent of the lord on whom they depended ^ 

If once they had commenced a law liiit, they durft not termi- ' 
uate it by an accommodation*,; bocatife that would have deprived 
the lord in whofe court they pleaded* of the perquifites due to 
him on palling fentence Services of various kinds* no lefs 
diJ'graceful than oppreffive, were exaded from them without 
mercy or moderation. The fpirit of induftry was choaked in 
fpme. cities by abfurd regulations, and in others by unrcafonable 


t Dacherit Spiceleg. tom. Jfi. 374, 375. edit, in 4to. Ordonances des Rois 
de France, tom. iii. 204. N^. 2. 6« 

^ Ordonances des Rois dc France, tom. i. p. 2J. tom. iii. 203, N*^. i. MuraU 
Aniiq. Ital, vol. iv. p. 20. Dacher. Spied, vol. xi. 325, 341. 
i Uachcr, Spied, vol. ix, 182. 
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Sect, Ii cKaOiions: nor would the narrow and opprefllye naaacims of a 
military ariflocracy/haye permitted it cycr to rife to any degree 
of height car tigoiur *1. 

But as f^n as the piiti^ 


The firedoffl 
of cities firft 
oftabliilied Jn 
lia\y. 





■tion towards comiD^iS,.^^^,, 

advantages wluch ‘ th^'faedhie im- 

.patient to 'Ibalce 'c^ 'and to leiU- 

bliih among dtemf^vci government as 

would render property and flourifhiiig. The 

‘German Emperm, (ffpedally of the Fraheonian and 

Suabian lines.) «s the feat of ^eir government was far diilant 
from Itsdy^ pofiefled a feeble* and imper&d: jurifdi£ltion in that 
country. Their perpetual qumtels either with the Popes or 
wiih their own turbulent vaiTals diverted their attention from 
the interior police of Italy, and gave conflant employment to 
their armSi T!h^ encouraged the inhabitants 

of Ibme of the Italian d|ies, towards the beginning of the 
eleyenth century, to aSiime new privileges, to unite together 
more clo&ly, and to form themfelves into bodies politick 
governed by laws ellablilhed by common confent*. The 
rights, which many cities acquired by bold or fortunate ufur- 
pations, others purchafed from the Emperors, who deemed 
themfelves gainers when they received large fums for im- 
munities which tliey were no longer able to withhold ; and 
foroe cities obtained them gratuitoufly from the generbfity or 
facility of the Princes on whom they depended. The great 
increafe of wealth which the Crufades brought into Italy, occa- 
fioned a new kind of fermentation and adivity in the minds of the 


^ M. I’Abbc Mably obfervat. fur I’hift. dc France, tom. ii. p. 2. 96. 

* Murat, antiquit, Ital. vol. iv. p. 5. 

people, 
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people, and excited fuch a genera! pa^tm liberty and inde* 
pendance, that beiB»re the eonciufion of 4h#e left Ora&dei aJl the 
"^->^raridcrable eiUea 1ft that oountry bad Idthei' purcha&d or held 

the fmperws {P], 

This innovatiem wiif in l(ady before it made 

its way into France. Likiia.'tllt Groft, in order to create fome 
})Ower that might cdhmeiheladfia; l^e potent valTals who con- 
trouted, or gave law to the ctown, fitft adopted the plan of 
conferring new privileges on the towns fituated within his own 
domaine. Thefe privileges were called charters of community^ 
by which he enfranchised the inhabitants, aboliihed all marls^ 
of fervHude, and formed them into corporations or bodies poli- 
tick, to be governed by a council and magiftrates of their own 
nomination. Thefe magiftraCes had the right of adminiftring 
jufticc within their own precindts, oflcvyingtaxes, of embodying 
and training to arms the militia of the town, which took the field 
when required by the fovercign, under the command of offi^rs 
appointed by the community. The great barons imitated the ex- 
am pie of their monarch, and granted like immunities to the towns 
within their territories. They had wafted fuch great fums in 
• their expeditions to the Holy Land, that they were eager to lay 
hold on this new expedient for raifing money, by the Sale of 
thefe charters of liberty. Though the inftitution of communities 
■was as repugnant to their maxims of policy, as it was adverfe 
to their power, they difregarded renipte confequences, in order 
to obtain prefent relief. In lefs than two centuries fcr\'itude 
was aboliflied in moft of the towns in France, and they became 
free corporations, inftead of dependant villages without jurif- 

[P] NOTE XV. 
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Sect. I. 


Its hap]>v 
rfFefla upon 
ihr condition 
cf the inhabi- 
tants ; 


Upon the 
power qf the 
nobility ; 


(lidionor privUeges (Q ]. Much about the fame period, the great 
cities in OermuMj began to acquire like immunities, and laid 


the foundation .of t! 
The praftice fpread 
Germany,' Spain, 
kingdoms [S|. 



and independance [I^}. 

in^ 


The good cfihdbs of 
felt, and its influence on 
lefs extenfive than falutary. A i^eat body of th« people was re- 
leafed from fcryltude, and from all the arbitrid^ and grievous 
impofitions to which that wretched condition had fubjedcd them. 
Towns, upon acquiring the right of community, became fo many 
little republicks, governed by known and equal lawsj and 
liberty was deemed fuch an eflential and charaderiflic part in 
their conflitutio)!^ that if any Have took refuge in one of them, 
and redded tlierc during a year without being claimed, he was 
infiantly declared a freeman, and admitted as a member of the 
ccMnmunity \ 




Itiillfm were immediately 
well as manners was no 


As one part of the people owed their liberty to the eredion 
of communities, another was indebted to them for their fccurity. 
Such had been the date of Europe during feveral centuries, that 
felf-prcfervation obliged every man to court the patronage of 
fome powerful baron, and in times of danger his caitie was the 
place to which all reforted for fafety. But towns furrounded 
with walls, whofc inhabitants were regularly trained to arms, 

[Q.] N O T E XVI. fR] N O T E XVII. [S] NOTE XVIII. 

' Statut. Humbert! Bcllojoci Dachcr. Spied, vol. ix, 182, 185. Charts 
Comit. Forenf. ibid. 193. 
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and l)Ound by Interefty as welt as by tbe naoR . foksfm c^gagevieiktS) $ s CT. 
reciprocally to defend each other, afforded a mbro. <:omino4i<3^8 ' * •" 
and fccure retreat.. The nobji» 
jmportance, when tiHey health to he thj&^ 




■•xis^porrance, wnen' igicj oea;iCQ to oe wg^igji pi^ aiTaawji 

. tli^T^le ..yioiena?.;,i>r, ■ . 


. ■:4! 



jpf,,^,thcir'cfedK*M^ tfpo* 

OiL l' t ^ ' ':: 


If thcaiobility: 
power 

.an increafe. bf hothJ 

foot in any of the fcudai aniigObiiisat: tne Monarcn cotua Dnng no 
army into the field but yrhat «i^;bbmpo£i4 bf ,fol4tm fumhhed 
by the crown-valTals, always jeahjuis of the regal authority, and 
often in rebellion againft, it; aor had he any funds for. carry- 
ing on thepublick fervice, but fuch as they granted him with 
a very fparing hand. But when the members of communities 
were permitted to bear arms, and were trwncd to the ufe, ^ 
thefe, this in fomc degree fupplied the fitfi: !defe^i:, and 
the crown the command of a body of men independent of its 
great vaflals. The attachment of the cities to their fover^i^a, 
whom they refpefted as the firft authors of their liberties, and 
whom they were obliged to court as the proteftors of their im- 
munilies againli the domineering fpirit of the nobles, con- 
tributed fomewhat towards removing the fecond evil, as it 
frequently engaged them to grant the crown fuch fupplies of 
money as added new force to government '. 


The acquifiition of liberty made fuch a happy change in the upon tlic ia- 
condition of all the members of communities, as rouJed them 


' Ordon. des Rois dc France, tom. i. 602, 785. tom. ii. 318. 422. 
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Sect. ftom tKat ftupidttf and inaif^ioii ioto which they had been funk 
by die wretchednefa of their former ftate. The fpirit of in- 
duflry revived. Commerce became an objed: of attention, and 
began to Sonriih. Fopuj^tion increaied. Independance wa^ - 
ellablifhed ; and wealth had Im^bcpSn 

the feat of poverty and bpp|^eS^* f;'1ii!S^ba^^ Mi(i^ paiv ar 

by its ufual attendlititf^ 

the forpier was and the latter 

indelicate, they led jg;r^|^l7! in man- 

ners, and in the habits of Kfei Together with this improve- 
ment in manners, a mc(re regular ^ledes of government and 
police was introduced. As cities grew to be more populous, 
and the occafions of intercourfe mong men increafed, ilatutes 
and regulations multiplied of courfc, and all became fenfible 
that their common fafety depended on obferving them with 
exa^efs, and on puuifliing fuch as violated them, with promp- 
titt|de and rigour, liaws and fubordination, as well as polilhcd 
manners, tooh their rife in cities, and didufed themfelvcs infen- 
fibly through the refk of the fociety. 


Ill; The inhabitants of cities having obtained perfonal freedom 
and municipal jurifdi£lion,foon acquired civil liberty and political 
ticai ^ower as power, it was a fundamental principle in the feudal fyftem of 
the conttitu- policy, that no freeman could be governed or taxed unlcfs by 
his own confent. In confequcnce of this, the vaiTals of every baron 
were called to his court, in which they ellabliflied by mutual 
confent fuch regulations as they deemed moft beneficial to their 
fmall fociety, and granted their fuperior fuch fupplies of money 
as were proportional to their abilities, or to his wants. The 
barons thcmfelves, conformably to the fame maxim, were ad- 
mitted 


The inhabi- 
tants of cities 
acquire poll- 
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mitted into the fupreme affembly of the nalioni and! iwncuipyed, 
with the fovcreign inenadiiig laws, in impofing taxes. As 


of fuch barons, and dignified ecelefiafiicks, as held immediately 
of the crown. Towns, whether Tituated within, the royal dh- 
maine, or on the lands of a fubjeS, depended for prote^Hon on 
the lord of whom they held.* They had no legal name, no 
political exiilence, which could entitle them to be admitted into 
the legiflalive aflctnbly, or could give them any authority therc^, ‘ 
But as foon as tliey were enfranchifed, and ‘fotmesd into Boi^iE^ 
Corporate, they became legal and independant members of fhfe 
conftitution, and acquired all the rights efiential to freemen. 
Amongft thefe, the moll valuable, wras the privilege of a deci- 
five voice in enafting laws, and in granting fubfidies. It was 
natural for cities, accuftomed to a form of municipal govern- 
ment, according to which no regulation could be eftabKflied, 
and no money could be raifed without their own confent, to 
claim this privilege. The wealth, the power and confidcration 
which they acquired on recovering their liberty added weight 
to their claim ; and favourable events happened, or fortunate 
conjun^iures occurred in the different kingdoms of Europe, 
which facilitated or forwarded their obtaining polTeffion of 
this important right. In England, one of the firft countries in 


the fuperior lord, according to iKe oiiginal.j|k^ po- 
licy, retained the di«re4f|' .hC; 

the law, 


to fub^^ and abi|ip.tiL;i^;iippi^^ the gua.fdlaa 

of all who council of 

each hatk>n, -whether;^i^^mPw'^:.i^'Wmti of a parliament. 


a diet, tlie Cortes, or the mi&s gehefal, wascompofed entirely 


t 


which 
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1 SgCTi I, which the reprefentativcs of boroughs were admitted into the 
: ' great council of the nation, the barons who took arms againft 
^^^.'1265. Henry III. fummoned them to attend parliament in order to 
add greater pDp<^i*i^^,,^; ..|^el^ p and to ftrengthen tj^ 

^ Frt^e, 


barrier againfl: the efierbaqitmdit,i^ 


Philip the Fair, a 


A. D. 1293. 


cdnftdered them 


l^^h.^ight bclShployeiTw-t' 
equal advantage to eki^ Ijito fdnj^t to counterba- 
lance the exorbitant to^ facilitate the 

impofition of new taxes. With th^ views, he introduced the 
deputies of fuch town§ as were formed into communities into 
the dates general of the nation In the Empire, the wealth 
and immunities of the Irhperial cities placed them on a lew! 
with the moft confiderablc members of the Germanic bmly. 
Conlcious of their own power and dignity, they pretended 
to the privilege of forming a feparate bench ii^ the diet j and 
i^ade good their pt^etenfton *. 


Thehappjr BuT in what Way focver the reprefentativcs of cities firft gained 

u^ngovern- place in the kgiflature, that event had great influence on tJic 

fferm and genius of government. It tempered the rigour of 
ariflocratical oppreffion, with a projicr mixture of pnptilar li- 
berty : It fccurcd to the great body of the people, who h.ul 
formerly no reprefentativcs, aClive and powerful guardians ot 
their rights and privileges : It cflabliflicd an intermetliatc power 
between the King and nobles, to which each had rccourfe al- 
ternately, and wliieh at fointf times oppofed the ufurpations of 
the former, on other oecalions checked the encroachments of 


’ Pufijiiier Rcrhcrchcs <!e la France, p. Sr. edit. Par. 1633. 

' Pfcficl Al)icj;,i; dc I’hiftoiic & droit d’Ailcma^ne, p. 408. 451. 

I' 


the 
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the latter. As foon as the reprefentadves of comamn^^ 
any degree of credit and induence iii the legiflaturi; 
of laws became different, from 
iSowed from' laew^ 

equality^ t|afi|;der,'$|:j|^|pi^||^rA^'1h^^ of griev«di^^V''; 

were phrafes • -and^ : and ^ which jgrctr- 

be familiar in the Edh^i^ ' 

nations,. Ateoft.'i^i'’’'^:,dPbipm';;;^"''lSihp^ v, , 

.country of Europe have'b^ mlid new power in the . 

Icgif] lure. In proportion as. it fpfe to eonfideradqn .and ihr r ’ 
duence, the feverity of the ariffocratlAil fpirit decrealbd; dnd 
the privileges of the people beca.me j^adually more esttenfive 
as the ancient and exorbitant jurifdl&ion of the nobles Was 
abridged [T], * ' . 


TV.. The inhabitants of towns having been declared fr^ The people 
by the charters of communities, that «p9f|t,.af the rTy'enfw 

'ivhich i.’fided in ihc country, and was employed in ciii|l^nt, 

culture, began to recover liberty by enfranchifement. IDuSr- 
iiig the rigour of feudal government, as hath been already 
obferved, the great body of the lower people was reduced 
t(, fervitude. They were flavCs fixed to the foil which they 
cultivated, and together with it were transferred from 
one proprietor to another, by falc, or by conveyance. I'he 
fpirit of feudal policy did not favour the enfranchiiement of 
that order of men. It was an cftablilhcd maxim that no vafTal 
could legally diminilli the value of a fief, to the detriment of 
the lord from whom he had received it. In conrcqueuce of this, 
manumilfion by the authority of the immediate mailer was not 
valid; and unlcfsit was confu-medb) thcfiipcrior lord of whom 
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held, flaves of this fpecics did not acquire a corapleat right 
to their liberty. Thus it became necelfaTy to alcend through 
all the gradations of feudal holding to the King, the lord Para-, 
mount*. A form of pebcedttre fo tedfous smI troublefome diC^ 
couraged the pradice of or|)erfonal 

flaves often obtained ftberty li»e ;hl^^ or beneficence 
of their mafters, to Whom they belpi^d ih ahfolute property. 
The condition of flaves fixed to theiml was much more un- 
alterable. 

But the freedom and independance which one part of the 
people had obtained by the inftitution of communities, infpired 
the other with the moft ardent deflre of acquiring the lame pri- 
vileges ; and their fuperiors, fcnfible of the benefits which they 
themfel^es had derived from former conceflions, were lefs unwil- 
ling to gratify them by the grant of new immunities. The 
enfraiichifcment of flaves became more frequent; and the 
Monarchs of France, prompted by necelfity, no lefs than by 
their inclination to reduce the power of the nobles, endeavoured 
to rendi^ it general. Louis X. and his brother I’hilip iflued 
ordinances, declaring, That as all men were by nature free- 
born, and as their kingdom was called the kingdom of Franks, 
they determined that itlhould be fo in reality as well as in name; 
therefore they appointed that cnfranchifcments fliould be granted 
throughout the whole kingdom, upon juft and rcalbnable condi- 
tions TJicfe cdidls were carried into immediate execution 
within the royal domainc. The example of their Ibvereigns, 
together with the cxpedlalion of the confidcrable fums which 

* I- tabliffemens dc St. Louis, liv. ii. ch, 34. Oidun. tom. i. 283. not. (a). 

>' Ordoii. tom, i, p. 383, 653, 


they 
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they might raife by tliis expedient, led many of thse M SicT.;|| 
their dependants at liberty} an^^ was 

. fome pti^ees ^ been fiibjea 

to ihtw fpecies of bonda^ wpiis f cleii^ } in othci^ Ac 1^ 

their ilate Was mitigat'^. ' In Eiiglajbd, as tlie fpirlt of liberty, 
gained ground, the yery name and idea perfonal fervitude,, 
without any formaT intetpofition ii^.the legiflature to prohibit it, 
was-'toudly banUhed. * 


THfe e^Feas of fuch a remarkable cha^ in condign Tkedfeakoi 
fo great a part of the people, could akm'iti^^amii^' 
ble and extenfive. The hulbandman, mafter of his own in^i^i^,, •f fodetjr. 
and fecure of reaping for himfelf the fituits of his labour, became! 
the farmer of the fame fields where he had formerly eom-.' 
pelled to toil for the benefit of another. , The odious names of 
mafter and of flavc, the moft mortijying anddepreffing of all 
diftindions to human nature, were abolifhed. New profpeds 
opened, and new incitements to ingenuity and enterprize prefented 
themfclves, to thofe who were emancipated. The expedation of 
bettering their fortune, as well as that of raifing themfelvcs to a 
more honourable condition, concurred in calling forth their 
adivity and genius; and a numerous clafs of men, who for- 
merly had no political cxiftence, and were employed merely as 
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Sect. L inftniments of labour* b^ame ufdul citizeos* and contributed 

' towards augmenting tit* force or riches the fociety, which 

adopted fhm an 


The intro-* 

4oftion of a 
■HOie regular 
admhiiilra* 
lion ofjufticr, 
contributes to 
fhe improve- 
menc of 

took poflrdfion of ita di^fei^cmt caanaot now deter* 

mined with cettainty'. We ttuiy cohchide isoin ijhe £am of 
government cfUbUdied atnottg them* as wdl as iixnn their 
ideas concerning the aatani of fodety* that the authority of the 
magiftrate was extremely Hmittid* and the iiidi^pendapee of in- 
dividuals proportionally great. HUtory and records^ as far as 
th^ reach back« jli^ conrioftoa, and reptefent the ideas 
ahdeiterctfe of countries of Europe as lic^ dii^ 

fer^ftoih thdb vrhich takeplaae in afiate of nature. To 
ihaitdaikthe order and tran<|uiiU^ of fixdety by the regular 
eJtCcUti^ of known laws; to inflifit vengeance oft crimes de* 
firu^tive of the peace and faftty of individuals) by a {ndiicuttoft 
carried on in the name* and by the authority of the community; 
to confidcr the punilhment of crimhialS al a pobHe example to 
deter others from violating the laws ; were objeCtS of govern- 
ment little underftood in theory, and lefe regarded ul pradice. 
The magiftrate could fcarce be laid to hedd the fivocd Of julfUce ; 
it was left in the hands of private perfons.. Eefentment Was- 
almoft the foie motive for profccutirtg crimes; and to gratify 
that paftion, was the end and rule in punilhing them. Me who 
hafft^red the wrong, was the only perfon who had a right to pur- 


. V. The 

introiffice adstdiiiftrat W Of 

What was the luntibiliir' Jtfftioe' in dbc ieve* 

tal barbarous nations which Roman Eimtihe. and 


hte 



and itbo eutulto 

forfaiM ^iXiack ia tbp^uflbiy^f fusKtog the o£ 

ILfHNfe. ■ 

' ‘ ' , < ' ‘ f 

A. Thb M tcKMdidefAbk 9^ txmft6a ^edAfaWing jisjual TO«t^«4 
,adfn»u%»ttoo ofjuiHcc;, die M^JS^ent of whi^ the prddlifte^ 

indiuiduals claimed «f 

own namcyand by their owaautltontjr» To i;bjtii’i^;|[^. 

Ao reyepge viirongs, is no oatu^ tp man than to cullivjiiie 
•ftiet»4£hip; and while fociety remawn* in ins moft funj^ 4la,iji?» Origfnai 
the former is confidered as a petfonal right no lefs unalienable Jin" "ling* 
than the latter. Nor do men :ip- this fitaatiOh*de*ia that they i'*®'”* 
have a title to redrefs thpir own wrongs alone;; they are touched 
with, the injuries of thofc vrith whom they are connefted, or in 
whofe hemdur they are interefted ; and are no Icfs prompt to 
avenge ihento Tl^e favage, how imperfectly foever he may 
comprehend: the principles of political union, feels warmly the , 

fentiments of focial affedtion, and the obligations arifiug from 
the ties of blood. On the appearance of an injury or affront 
offered to his family or tribe, he kindles intr ‘age, and purfues 
the authors of it with the keeneft refentment. He confiders it 

G a as 
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M cowardly to expeO xedrefs from any arm but his own* and as- 
ro^mous to give to another the right of determining what 
reparation he ihcmld accept, with what rengeance he ihould 
reft ifatisfied. 

Tii£' 'ihathhe 'a^. hail<^8,' 

TeQ[>ed: to the prci^ob^d^ pult^thi^tof oSendera, 
larly'thofe of the ana^''e£<xd^li' hhd/dther Bartutrif^ who 
invaded the Roman EMjnfe, are pe]%£tiy conforinahki'to thefe / 
ideas \ While they retained their native iimplicky of manners, 
and continued to be divided into (mail tribes or fociedes, the 
defeds in this imperfed fyfteni of criminal jurifpnidence (if it 
merits that name) were left fcnlibly felt. When they came to 
fettle in the extedfive provinces which they had conquered, and' 
to form themfelves into great monarchies ; when new objeds of 
ambition prefonting theinlclves, increafed both the number and 
foe violence of their diffenlions, they ought to have adopted new 
maxims concerning the reditfs of injuries, and to have regulated 
-by general and equd. laws, that which they formerly left to be 
diredcfdjby the caprice of private paflion. But fierce and haughty 
chieftains, accuftomed to avenge themfelves on fuch as had 
injured foem, did not think of relinquifhing a right which they 
confideredas a privilege of their order, and a mark of their inde- 
pendance. . Laws enforced by the authority of Princes and 
Magiftrates who poflefled little power, commanded no great 
degree of reverence. The adininiftration of juftice among 
rude illiterate people, was not fo accurate or decifive, or uni- 
form, as to induce men to fubmit implicitly to its determina- 
tions. Every offended baron buckled on bis armour, and fought 

‘Tacit. dcMor. German. c.ip. 21, Veil, Patcrc. lib. ii. c. n 8 . 

redrefs 
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redrew at the head of hi« >:vaflala. HU 
like haftile array. Neidaer ' 

which ccHthl afibid theai^ no'iprotflSioeb . 
fuboait pcanta* in w]ikb.%%’/ia|i||^ 

. lo tibke flow dpt 
tO' theU 
wd 

WiJM lilie libcj^ty- c£ ' 

geiiitadaditiit:^i^ ^ die- 

parkin whi<^ they^beboi^.'Wa^i^- cm]^ expofed;^ in^unj*. 
hut fttb^eded to^kgaf»{i«n^^ ;.. ^ ' ; . 



Ti^g ditfentid Ijdiaigdbms o^ tom and afflidbedf,' 

disiag fcTetal ci^iiries) (rjr isipe^e warsi excited by |>diyate 
animofitietiii and carried oh with kU the titge hatural to inen of 
fierce manners, and of violent paffirms*, The eftate oF ethary 
baron was a kind of independent'terirlh^» di^Mhed from thol^V 
around it, and the holtilities betWit^n them wem 
The evil became fo inveterate and deep<TOoted, that the forjn ’aou v 
laws of private war were afcertained, and regulations ebncern^V' 
ing it made a part in the fyllem of jurifprudence\ in &e..fame 
manner as if this practice had been founded ih fome natural' 
right of humanity, or in the original conllitution of civil fo» 
dety. 


So great was the difordcr, and fuch the calamities which 
thefe perpetual hoftilities occafioned, that various efforts were 
made to wrcft from the nobles this pernicious privilege which 

•* Beaumanoir Couftumes de Bcauvoifis, ch. 59, ct Ics notes de ThaumaBierc, 
Fr 447- 

they 
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£sct« C /they clalmciJ. It the ihtereft of eirery Ibsrerogn to labolifii 
:fl pra^ioe vvhicih iilinoft aamhilated hte amhority. Chanlettiagne 
^rdhibflQd ithyau ekpreife iiaw, aa an m^nficnof theilefvil to 

tibiuety^i the reaget «f 
•<me''’Ma^ohy -h w tili P ^^ 'atas tteo ifiimt to 

ikifteafltof'enfe«ang 

*ihift tentnxe.tm oathing 

tnore^n^oafply^^iiMN^ , 

iaie.$o^:te« (£qfata^ / 
«nee to €ie jEtodivd ami tk^caitatfi ^ Iub iuima&ry$ ^ 
ordained that, after the comtxufficuciidr Ao ttrixne 

'n'hicb gave rife to a private war» forty days muft elapfe before 
tlie pexfon ii^ured ihould attack the vafQds of hbadvotWy} 
they enjoined all perfons to 4i^pend thdur private aoimofitieS) 
and 'to ceafe from hofUlities whan the Etix^ was engagni in any 
war.againit the eaemiesiaifthe nation. TheehurchxcHOperated 
fvnth .the civil niagifbatie« -and intecpofed its authori^ in order 
«D.eKtirpate a jarai^ice fo jnepugnant to the fpirit pf Chriftianity. 
Various councils iffucd decrees, .prohibiting all private wars ; 
akd-d^xincnd -the heavieft anathemas againft fiich as fhould 
idiftarb rthe>tranc|uilli)y of fociety, by claiming or exercidng that 
barbarous right. The aid of religion was called in to combat 
and fubdue the ferocity of the times. The Jhlmighty was laid 
to have manifcfted, by vifions and revelations to different per- 
fons, his difapprobation of that fpirit of revenge, which armed 
one. part of his creatures againft the other. Men were required, 
in the name of Uod, to (heath their fwords, and to remember 
the facred ties which united them as Chriflians, and as members 
of the fame fociety. But this jundrion of civil and eccleliaftic 

* Capitul. A. D. 801. Edit. Baluz. Vol. i. p. 371. 
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authority, though ftrengthened by every thing noA «|>t 10 jdarm Sect. I., > 
and to over-awe the credvdons fpirit o£ Ihofe a^s, pnaloeed no 
other effed than fome tempDiaay fuCpea^on^ 
a ceflation &oak war oa e eg jta in 

' the ipore ^ 

afiert this dangerous 

the laws ealcuhl^'.^^aiqil^|^ii3^^^i||:^^ 

) odier8'$^ .pffririhned;; ;tht^-£faiiggled fbr 

the rig^t of private witr ait hjjpit^ hnd moft honourable 
diitiadlon of ritehr order. Even lb hite as the fourteenth cea- 
tury, we find idke nolfies tn fevecal provkieea of France contend* 
ing for their ancient nwthod of fenniiiaihig iheitr dUFerencea by 
the fwOrdi in jpre fe sewae to that of fiibrnitting them to the deei* 
fion of any judges - 'The fintS abotifion of this prafiice lin that 
hingdoqt, and the other countries in which it prevailed,, is not to* 
he aicribed to much to the force of fiatutes and decrees, as to the 
gradual increaTe of the royal authority, and to the imperceptible 
progrefs of jufter fentiments concerning government, .order, and' 
public fccurity [X]. 


2, The prohibition of the form of trial hy judicial combat, ThefroUW- 
was another confiderablc flcp towards the introduAion of fixeh by’jJdiciaf 
regular government as fecured puhlkk order and private tran- 
quillity. As the right of private war left many of the quarrels 
among individuals to be decided, like thofe between nations, by lionof juiiicr. 
arras ; the ffflrm of trial by judicial combat, which was cftabliflied 
in every country of Europe, baniihed equity from courts of 
juftice, and rendered cliance or force the arbiter of their deter- 
minations. In civilized nations, all tranfadions of any impor- 


[XJ N O T £ XXI. 


tajice 
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tance arc concluded in writing. The eKhibition of the deed 
or inflrument h' futl cyidenceof thefa^ and a&crtains with 
preciflon what each party has j^pulated to perform. But among 
a rude pcdple, si^hcii writiilg were fuch 

uncommon either^ intitled a 

perfon to the appi^ai^h <^h '4^^^r learned man, fcarce any 
tiling was comimtted %o' wntihg jbut . treaties between 'Erihees, 
their grants and charters , to theh fuble^ fuch tii'aiidaiShons 


between private parties as were of extraordinaiy conie^uence, 
or had an extenfive effedt. The greater part of affairs in com- 
mon life and bulinefs were carried on by verbal contradis or pro- 
mifes. This, in many civil queftions, not only made it di£icult 
to bring proof fiifficient to eflablilh any claim^ but encouraged 
falfehood and fraud, by rendering them extremely cafy. Even 
in criminal cafes, where a particular fa^t miift be afeertained, or 
an accufation be difproved, the nature and effedl: of legal evi- 
dence was little underftood by barbarous nations. To define 
«with a,ccuracy that fpecies of evidence which a court had reafon 
to expe&l to determine when it ought to infifl: on pofitivc proof, 
and when it fhould be fatisfied with a proof from circumlUnccs ; 
to compare the teftimony of difeordant witnefles ; and to fix the 
degree of credit due to each ; were difeuffions too intricate and 
fiibtile for the jurifprudenceof ignorant ages. In order to avoid 
encumbering Uiemfcl ves with thefe, a more fimplc form of pro- 
cedure was introduced into courts as well civil as criminal. In all 





cafes, where the notoriety of the fa£l did not furnilh the clcareft 
andniofl dircd evidence, the perfon accufed, or he againft whom 
ail adion was brought, was called legally, or offered volunta- 
8 rily 
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Hly to purge himfelf by oath } and upon hi« 'dedArn% ljdt;U>ilQ!^ S£ct» ^ 
cence, he was itdhintly acquitted*. aWhid.pra^liqb tffecr <; 


tually fcreened .^ih and iraudJ, from, or |mnilh« 

ment> by w:idieri8^ 
that it was not mI 


were , fenfibly felt j 
lain'^orElaiiued 


iinil^ed with ^at 
circoinflnnce which 

cicmid rdigion^ reverdioe, of ^upeirlHtious 'terror \ This, 

^ hovr«iver, proved a feeble neihedy: thefe ceremonious rites be- 




came f^itiaf* aindthdr impredion on the imagination gradually 
dimihilhiod; meu urho could veiiture to difregard truth, were 
nof ap^ tp;^de 'at of an oath. Their obferva- 

tion of this,' put legtilators u^nr deviling a new expedient for 
rendering the purgadon by oath more certain and fatisfa£tory. 
They required the perfon accufed to appear with a certain num- 
l>cr of freemen, his neighbours or relations* who corroborated 
the oath which he took, by fwcaring'that they believed all ti^t 
he had uttered to be true. Thefe were called Compurgatw'Sf md 
their number varied according to the importance of theTubjed 
in difpule, or the nature of the crime with which a perfon was 
charged®. In fomc cafes, the concurrence of no lefs ^an 
three hundred of thefe auxiliary witneffes was fequifiieto acquit 
the perfon accufed". But even this device was found to he 
ineffectual. It was a pointof honour with every man in I'urope, 
during fevcral ages, not to defert the chief on whom lie dejiemlcd, 


’’ Leg. Burgund. Tit. 8> &4 5. LfC. Aiemr.n. I'it. tlo. Lr-i. ]j?i\v?.r. Tii 
R. ^ 5 . 2 .&C. r.Mgc (iloir.ir. V(*c. "ftn vcL ii:. p. 

Kdit. lienedifl:. ^ l>j ibid. p i * i'pcliudii 

(JlofTir. voc.JJfath, Gregor, Tuion. llifl, lib. viii. c. 9. 

VOL, 1. II .'Ii d 
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and' to ftand by thofs Tvtth whom the tie« of blood conneded 
him. . Whoever thoa Wasrbold enough to violAte the laws, was 
iure of devoted adKerents, wifih^ to abet, and eager to ferve 


defendant, became ib jBagtawtl^' ini^uitow as excited univerfal ' 
indignation againft this m^od of procedure 

Sknriblb of thefe defeats, but ftrangers to the manner of 
corrcfliug them, or of introducing a more proper form, our an- 
ccAors, as an infallible method ofdifcovering truth, and of guarding, 
againft deception, appealed to Heaven, and referred every point in 
difputc to be determined, as they imagined, by the decifions of un- 
erring wifdom and impartial juftice. The perfonaccufed, inorder to 
prove his innocence, fubmitted, in ibme cafes, to trial, by plung- 
ing his arm in boiling water, j by lifting a red-hot iron with his 
naked hand; by walking bare-foot over burning plough-fliares ; 
or by other experiments equally perilous and formidable. On 
other occafions, he challenged his accufer to fight him in fmgle 
combat. All thefe various forms of trial were conduced with 
many devout ceremonies ; the mimiler8.of religion were em- 
•jiioycd, the Almighty was called upon to interpole for the mani- 
fcftatioii of guilt, and for the protctSion of innocence; and who 
cvcrcfcapcd unhurt, or came off vidlorious, was pronounced to be 
acquitted by t!ic Ju.Ijfttciit ofGo4^» 

' Lej,. LiiPi'ol.arJ. Jib. li. tit. 55. ^34# 

^ Miiuii. DifTcrtatlo dc judiciis Dei, Antiquit. Italic, vol. iii. p. 612, 


him in whaitver The foYmaltty of calling 

Compuigators, 'nasi fecurity,' againlb 

falfehood and peijttiyi of oouris, while they 

continued to refer every, mmt in queition to the oath of i^e 


Among 
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Among all the wKimfical and ablhrd irnftitutioi» vl*h(ch owe Sect, t 
their exifteacc to the weaknefs of human reafim) thia, which* 
fubmitted qttdkkma the u“f“a«L 

<and the lives of men, to the deteisniimtioa of l^ily favoured by 

ftrcngfh and entrai^^ and uonK'‘ 

prepoAe'roua. Ihere xK^ch'led 

ehe natioas of Ettto^ to coii^<% ihial)^ttivpcal mode of decid*- 
ittg any fMnnt in conteft, aa a ap{i)i^al to heaven, and a cer- 
tain method of dilcovering its wSl. As men are unable to eom- 
prehend the manner in which the Almighty carries on the 
govemment of the uhiverfe, by equal, hxed, and general laws, 
they are apt to imagine that in every cafe which their paffions 
or inteteft render important in their own eyes, the Supreme 
Ruler of all ought vifibly to diljplay his power, in vindicating 
innocence and punilhing vice. It requires no inconfiderable 
degree of fcience and philofophy to oorred this popular error. 

But the fcniimcnts prevalent in Eur^ope during the dark agesjin- 
ftead of con*e£ling, ftrengthened »t. Religion, for feveral centuries, 
confifted chiefly in believing the legendary hiftory of thofe faints 
whofc names crowd and djfgrace the Romilh calendar. The fabu- 
lous tales concerning their miracles, had been declared authen- 
tic by the bulls of Popes, and the decrees of councils; they made 
the great fubje£t of the inftrudions which tlie clergy offered to 
the people, and were received by them wiih implicit credulity 
and admiration. By thefe, men were accnflomed to believe 
that the eftablilhed laws of nature might be violated on the 
moft frivolous occalions, and were taught to look rather for 
particular and extraordinary a«Sls of power under the divine 
adminiftration, than to contemplate the regular progrefs and 
execution of a general plan. One fnpcrfliiion prepared the way 
for another; and whoever believed that the Supreme Being had 

11 2 inter- 
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Sect. 1; interpo&d miraculoufly on thpfe trivial occaflons mention- 
^ iggendgj C0 !u 14< not but e?tpeit bw intervention in mat * 
ters of greater importaooe* when foidatoly , referred to his 
decifioiu," V 


And likcwife 
by their mar- 

tisil rpiiit* 




during the middle ia'e%iiliiliii^B|^^^ 

trial by judici^ combat l^o.he i^cady to 
fword whatever his lips had uttered, sVas, the firft, n»3«im,, 
honour with every gentleman. To aflert their own r^htt by 
force of arms, to inflid vengeance on thole who had iOt 
jured or affronted them, were the dUluM^Jon and pride vpf 
liigh-fpirited nobles. ' The form of trial by combat coin- 
ciding with this- maxim, flattered and gratified thefe pa£Glon$i 
Every man was the guardian of his own honour, and of his own 
life; the juflice oilFhis caufc, as well as his future reputation, 
depended on his own courage and prowefs. This mode of deci- 
fion was considered, accordingly, as one of the happieft efforts of 
wife policy j and as foon as it was introduced, all the forms of 
teal by, fire or water, and otlier fuperfiitious experiments, fell 
into difufe, or were employed only in controverfica between 
perfdns of inferior rank. The trial by combat was authorized 
over all Europe, and received in every country with equal fatif- 
fadion. Not only cpicflions conccrnitig uncertain or contefted 
fa£ls, but general and abftrafl points in law were determined by 
the iflue of a combat ; and the latter was deemed a method of 
difeovering truth more libcnal as well as more fatisfaftory, than 
that by examination and argument. Not only might parlies, 
wh< lie minds vvereexafperated hy the eagernefs and the hoftility of 
oppolliM-n, defy their aniagoiiiil, and require him to make good 
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tiis charge^ or to prove his innoceoQ^.wlth^iWQ^I^ wit- Sect* & 
aefles, who had no in^reft in thn ilObw 

them protedion, vnsr9-igqUa%'(ei^M 

lenge» and 

dint' .0!^ 'a«lm; iiuk^aiy > 
janCp.tni4M^iieii^'<^'4^r '' 

ite a judge * 

Vr^a^t to hisiic^^ohim%ht^j^^ himtbif iniquity , 

tii!d '^.):updon moft reproachfial tefms, and throwing 

do^ “htH gaimdet, might chaWengc him to defend his integrity 
ia thelield; npf tould he, without infamy, refufe to accept the 
defiances pf;de«jli^ to enter the lifta againft fuch aandvex^iry. 

• '' ' ■ , ■ ' W *, 

Thus the form of trial by dpmbat, Ufce other abufcs, Ipread it become# 
gradually, and extended to .all pe^rlbns a ro^j j m ofl: to all calcs. 
EcclefiafticSf women, minors, fu^ranUuated and infinn perlbns, 
who could not with decency or juftice be compelled to take 
arms, and to maintain their own caufe, were obliged to pri^uce 
champions, whom they engaged by afFc^iOn or rewards, to light 
their battles. The folemnities of a judickhcombat were fuch 
as were natural in an adion, which was confidcred both as a 
formal appeal to God, and as the final decilibn of queflions 
of the higheft moment. Every circumftance relating to them 
was regulated by the edids of Princes, and explained in tlie 
comments of lawyers, with a minute and even fuperflitious accu- 
racy. Skill in thefe laws and rites was the only fcieuce of 
which warlike nobles boafted, or which they were ambitious to 
attain 

' See a curious difeourfe concerning the laws of Judicial combat, by Thomas 
ofWooJllotk, Duke of Gloucefter, uncle to Richard II, in Spclman’s Glollar. 

%or. (Mimpuu 

By 
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’By this barbaxouA coftom the natural courfe of proceed- 
ings both in civH and criminal queftioiUs was entirely per- 
verted. Force tifiuped the place of cifuity in courts of judi- 
■catures^an^ jtifikeiim-lnisifl^ from her proper maniion. Dif- 
cernniieiiil9'ltan]d]9(^^||^^ qindities Ids nectary to 

a judge then ikhd dexterity in the ufe of 

arms. Daring courage* . ahd foperior vigour or addrefs* irt^ere of 
more moment towards ^orieg the favourable ilTue of ii 'fmtt 
than the equity of a cauie* or the clearndEs of the evidence. 
Men* of courfe, applied themfelves to cultivate the talents which 
they found to be of greateft utility. As ftrength of body and 
.addrefs in atms were no lefs reqiulite in thofe Ms which they 
were obliged to enter in -defence of their private tights, than in 
the field 6 f battle, where they met the enemies of their country, 
the great object off^ucation, it became the chief employment 
iu life, as well as tO'^acquire thefe martial accompUlhments. The 
adminifiration of juilice, inftead of accufioming men to liflen 
to the voice of equity, or to reverence the decifions of law, 
added to the ferocity of their manners, and taught them to con- 
fidct force as the great arbiter of right and wrong. 


These pernicious effeds of the trial by combat were fo ob- 
vious, that they did not altogether efcape the view of the unob- 
ferving age in which it was introduced. The clergy, from the 
beginning, reinonftratcd againfl it as repugnant to the I'piril of 
Chrifiianity, and fubvcrfive of juftice and order ”. Tint the 
maxims and paflloiis which favoured it, had taken fuch hold of 
the uJnJb of men, that they difregarded admonitions and cen- 


furcs, 


Du Cange GlulUr. voc.Dudlumyyo], ii. p. 1675. 
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fares* which, on other occafms, womU hm,#ildE iten with Sfict* 
terror. The evil was too great aikd intciiefaiia ^ to that 
remedy, and ccmtiaaing to ioercMfi;^ length 

found it necefTary tointerpofe. C^jaiSek^ 

6rft attcin{>t8 '.to ' iiiica'iir«|dtce^ 

were nctremeiy ^ndde. 0iw of this 

fyaCthse which , occurs in the -vhiiftaa^^ of^ Europe, is that of 
j^nry 1. of EngWd. It extended, no facther than to pro- 
h^it the trial by coaabat in queftiont cooceming property of 
finall value". tonU VQ. of Franec imitated his example, and^ 
iSiied an edi(9: to the fame e£^”. St. Louis, whofe ideas aft a 
legiflator, were £ir fuperior to ^fe of his age, endeavoured tO' 
introduce nmore perfed juri^prildeiiee, and to fubilitote the trials 
by evidence, in {dace of that by combat. ,^t his regulations,., 
with refpccl to this, were confined to his d^ .^mains; for the 
great vaHals of the crown, poifefl^ fuch independant authority, 
and were fo fondly attached to the ancient pra^ice, that he durft 
not venture to extend it to the whole kingdom. Some barons 
voluntarily adopted his regulations. The fpirit of courts of 
jufticc became averfe to the mode of deciiion by combat, and 
difeouraged it on every occafion. The nobles, ncvcrthelefs, 
thought it fo honourable to depend for the fccuriiy of their 
lives and fortunes on their own courage alone, and contended 
with fo much vehemence for the ]>i’efervaiIon of this favourite 
privilege of their order, that tlic luccefitirs of St. Louis, unable 
to oppofe, and afraid of offending fuch powerful fubjcdl.s, were • 
obliged not only to tolerate, but to authori/c the pradficc which 


* CruHcl Ufage dcs Ficfi. vol. ii. p. 

6 


Crdon, tom i. p. i6. 

he 
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Sect. 1; he had attempted to aholiih'. In other countries of Europe, 
equally zealptis were employed to maintain the ellabliflied 
cuftom ; and 6iililar conedhoas were ^mriODted firqm their refpec* 
rive fovereig^ Tt however^ to he (Mi object of 

policy -ah^ie«i ''or^'-vige^," to explode 

the ttiii^v^”,,,coml^'|'>yiii" for 
this purpofe. But the chi^vatton wkbh ytrae fria^ ooncerii^ 
ing the right of |trivate t^utdly 

•mode of trial iinddr review. No euftom, how 
maybe, if it has fubiifted long, or derives its -flMcc 
manners and prejudices of the age in wtiicii itprevaUs^ vraa evet 
aboliihed by the bare promulgationof lawSatid ibtttteM The ibn^ 
timents of the people muft change, or lbme neMr .|N>wrir jluifideat 
to counterad it muA be introduced. Such a change, accord** 
ingly, took place jg-Eurdpe, as fcience gradually ihcreafed, and 
•fociety advanced iiPards more perfed order. In proportion as 
the prerogative of Princes extended, and came to acquire new 
force, a power, interefted in fupprefling every pradice favourable 
. to the iodependance of the nobles, was introduced. The ftruggle, 
ncverthelefs, fnbfiftcd for feveral centuries ; fometimes the new 
regulations and ideas feemed to gain ground; fometimes ancient 
habits recurred; and though, upon the whole, the trial by 
combat went more and more into difufe, yet iaftanccs of it 
occur, as late as the fixteenth century, in the hiftory both 
of France and of England. In proportion as it declined, the 
regular admlnin:ratijjn of juAicc was rcAored, the proceedings of 
courts were dlredcd l)y known laws, the Audy of thefe became 
an objed of attention to judges, and the pcojde of F.nrcpc ad- 
, vanecd fad towards ci-vility, when this great caufc of the fero- 

city of their manners was removed [YJ. 

«' Onion, tom. i. p. 328, 390, 435. 
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3 . By autliori/ing the right of appeal from, the courts of Sect. I, 
the Barons to thofe of the King, and fubje£king the decilltotis pi 
tlie former to the review of the latter, a now ftep, not Icfs coit* of%poSl* 
. fulerable than thefe which I have already mentioned, vm taken !SJts‘of the 
towards eftablilhing thcreg^r, confiftmt^aiidt^tatt iTJ’'’''/”®' 

ftration of juftice. Among all the of tie feudal improvefneiit 

nobles on the prerogative of the|r their ufurping the mftrMionrf' 

admiiriftration of juftice with fupremeiittthturity, both in civil and 
criminal caufes, within the precinds of their own eftates, was 
the moft fingular. In other nations, fubjeds have contended 
with their Princes, and Have endeavoured to extend their own 
power and privileges} but in the hiftory of their ftruggles and 
pretenfions, we dlfcover nothing fimilar to this right which 
the feudal barons claimed, and acquired. It muft have been ‘i** 

fomething peculiar in their genius and makers that fuggefted indepfndant 
this idea; and prompted them to infift on ftnUI a claim. Among 
the rude people who conquered the various provinces of the 
Roman Empire, and eftablilhed new kingdoms there, the paf- 
lion of refentment, too impetuous to bear controul, was permit- 
ted to remain almoft unreftrained by jhe authority of laws. The 
perlbn offended, as has been obferved, retained not only the right 
of profecuting but of punilhing his adverfary. To him it be- 
longed to inflid fuch vengeance as fatiated his rage, or to accept 
of liich fatisfadion as appeafed it. But while fierce barbarians 
continued to be the folc judges in their own caufe, ibcir enmities 
ucre iinjdacablc, and immortal; they let no bounds cither to 
the degree of thcii vengeance, or to the duration oF their r efent- 
ineiit. The cxccffes which this occafioned, proved 1 (> dcftruc- 
tivc of peace and order in focicty, as forced them to think of 
foinc remedy. At firft, arbiters interpofed, and by }.erfuaiien 
Voi.. I. 1 


or 
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Sect. 1 , or intreaty prevailed on the party offended to accept of a fine 
or compofition from the aggreffor, and to drop all farther profe- 
cution. But as fubmiffion to perfons who had no legal or magi- 
fterial authority, wa« altogether voluntary, it became necelTary 
to eftayiilh jiid^: with power fufiicient to enforce their own 
dccifioha; 'The leadis^ they were accuflomcd to follow 

and to obey, whofe courage they refpedted, and in whofe inte- 
grity they placed confideaeci was the perfon to whom a martial 
people naturally committed this important prerogative. Every 
chieftain was the commander of his tribe in war, and their 
judge in peace. Every b^on led his vaflals to the field, and 
adminifteted juftice to them in hi& hall. Their high-rpirited de- 
pendantl'wpi^ not have recognized any other, authority, or 
have fubmitted to any other jurifdidion. But in times of tur- 
bulence and vioknee, the , eScercife of this new fundion was 
attended not onlppith trouble, but with danger. No perfon 
could affume the charader of a judge, if he did not pofTefs power 
fufficient to proted the one, party from the violence of private 
, revenge, and to compel the other to accept of fuch repar.-ition 
as he enjoined. In confidcration of the extraordinary cfl'orts 
which this- office required, judges, befides the fine which they 
appointed to be paid as a. compenfation to the perfon or family 
who had been injured, levied an additional fum as a rcconipcncc 
for their own labour; and in all the feudal kingdoms the latter 
was ns prcciftiy afccrlaincd, and as regularly exaded, as the 
Conner. 


7 ’’ 0 ( 

ar u b..'i c.^- 
]t '’*1 »‘f 'l.r. 


'r 1 1 r s, by til c natural operation of circumflances peculiar to tlic 
maTinc rr. ( ir political ftatc of the feudal nations, feparale and territo- 
came not only to be cflabliflied in every kingdom, 

but 
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but were eftablilbcd in fucb a way, that the int<ireft of the Sect . 
barons concurred with their ambition in maintalmiig and ex- r; 

tending them. It was not merely a point of ihbwur <Hth the 
feudal nobles to difpenfe juftice to their vaffafe;^ illiiit %0m the 
exercife of that power arofc one capital branch ed t 1 &d% 5 (?ven»e; 
and the emoluments of theife^fe ware fup^ 

pqrtofthejjrdigttity. it Waswithinfih^:^ldiattbcy.aflcrteda«iid 
defended this high privilege of their . By this inititu tion, 

howcvcr,evei^kingdominEuropewa».fpUtmtoasmanyfcpa- 
rate principalities as it contained powerful barons. Their vaf- . 
fals, whether in peace or in war, were fcait^ fenfible of any au- 
thority, but tl^t of their fuperic»r lord. They felt thcmfclves 
fubjedt to no other comm&nd. 'Hiey :w;ere amenable to no other 
jurifdi^Hon. The tics which lihltcd together thefe fmallcr con- 
federacies became clofe and 6rm ; the bqi^ of public union * 
relaxed, or were diffolved. The nobles their invention 

in deviling regulations that tended to afeertam and perpetuate 
this diftindion. In order to guard againd any appearance of 
fubordination in their courts to thofe of the crown» they con- 
ftraiued their monarchs to prohibit the royal judges from enter- 
ing their territories, or from claiming any jurifdidion there ; 
and if, either through miflake, or from the fpirit of encroach- 
ment, any royal judge ventured to extend his authority to the 
vallals of a baron, they might plead their right of exemption, 
and the lord of whom they held could not only refciie them out 
of his hand.'), hut was entitled t<) legal reparation for the injury 
and afTronl oficred to him. The iurirdldioii ofiin* royal judges 
Icarcc rcaciK’d beyond the narrow limits of the King’s demefnes. 
liiflcad of a icgular grad.'ition of (anirfs, all acknowledging the 
.•.nthority of the fame general laws, ami looking up to thefe as 

1 2 \lie 
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Se c T. , I. the guides of their decifions, there were i n every feudal kingdom 

■ '■ a thoufand independant tribunals^ the proceedings of which 

. were dircded by local cuiloms and contradidory forms. The 
collifion of jurifdidion between thcfe numerous courts, often 
retarded the execution of juftice : The variety and caprice of 
their modes of procedure muft have for ever kept the admiui> 
ilration of it from attaining any degree of uniformity or per- 
fedion. 

Expedients All the monarchs of Europe perceived thefe encroachments 

em|?]oyed in * * 

ofd" their jurifdidion, and bore them with impatience. Biit the 

‘ ufurpations of the nobles were fo firmly ellablilhcd, and the dan- 
ger of endeavouring to overturn them by open force was fo ma- 
nifeft, that they were obliged to remain fatisfied with attempts 
to undermine them. Various expedients were employed for this 
purpofe; each ofWl^h merit attention, as they mark the progrefs 
of law and equity in the feveral kingdoms of Europe. At firfi. 
Princes endeavoured to circumferibe the jurifdidion of the barons, 
by permitting them to take cognizance only of fmallcr offences, 
referving thofe of greater moment, under the appellation of 
P/iw of the Crown, and Royal Caufes, to be tried in the King’s 
courts. This affeded only the barons of inferior note ; the 
more powerful nobles fcorned fuch a difliitdion, and not only 
claimed unlimited jurifdidion, but obliged their fovcrcigns to 
grant them charters, conveying or recognizing iliis privilege in 
the moft ample form. The attempt, nevcrthelefs, was pnjdue- 
tive of fomc good confequcnccs, and paved the way for more. 
It turned the attention of men towards a jurifdidion dillind 
from that of the haron whofe vaflals they were; it accullomcd 
them to the prctenfions of fupcriorily which the crown claimed 
OA"cr territorial judges; and taught them, when opprefl'edhy their 


own 



STATE OF EUROPE. 


own fupcrior lord, to look up to their fovercign AS their pro- 
tedlor. This facilitated the introduSion of appeals, by which 
Princes brought the decifions of the baron’s courts under the 
review of the royal judges. While trial by combat fubfiRed in 
full vigour, no point decided according to that iniodc»r could be 
brought under tire review of another court. It had been refer- 
red to the judgment of God, the iiTue of battle had declared his 
will j and it would have been impioui to have called in queftion 
the equity of the divine decifion. But as foon as that barbarous 
cuRom began to fall into difufc, Princes encouraged the.vaflals 
of the barons to fue for redrefs, by appealing to the royal courts. 
Tlie progrefs, however, of this pradice, was flow and gradual. 
The firftinftances of appeals were on account of the delay, or the 
refufal of jujlice in the baron’s court} and as tlicfe -were counte- 
nanced by the ideas of fubordination in tlu|'4^dal conftitution, 
the nobles allowed them to be introduced whliout much oppofi- 
tion. But when tliefe were followed by appeals on account of 
the kjuflice or iniquity of the fi-ntencCy the nobles then began to 
be feniible, that if this innovation became general, the fltadow of 


power alone would remain in their hands, and all real authority 
and jurifdkfion would center in thofc courts which poflefied the 
right of review. Tlicy inftantly took tlic alann, remonflrated 
againfi the encroachment, and contended boldly for their ancient 
privileges. But the monarchs in the dinercnt kingdom:; of Eu- 
r.ijie inn-rucd tliclr plan with ftcadincls and prudence. Thoiigli 
j oret d tofur\)end their operations, on fomcoecafions, and fecuiing- 
Iv to > ield when any formidable confederacy of tlieirva if li.-. united 
ngainil them, they rt fumed their mcafurcs, asliion as they o'nferved 
the nohkb to he reinifs or feeble, and puflitd tl’.cm whh vigour. 
'I'lU Y appointed the royal courts, which originally v.xrc andu.- 

latorv. 
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'Sect. I. latoiy, and irregular with refped to their limes of meeting, to 
‘be held in a fixed place, and at ftated feafons. They were folli- 
citous to name judges of more difiinguilhed abilities than fuch 
as prcfidcd in the courts of the barons. They added dignity 
to their chara^ier, 'and fplendour to their aflemblics. They 
laboured to render their forms regular, and their decrees con- 
fiftent. Such judicatories became, of courfc, the objeds of pub- 
lic confidence as well as veneration. The people, relinquifhing 
the partial tribunals of their lords, were eager to bring every' fub- 
jedof coiiteft under the more equal anddifeerning eye. of thtrfc 
whom their fovereign had chofen to give judgment in his 
name. Thus Kings became once more the heads of the 
community, and the difpenfers of juftice to their fubjeds. 
The barons, in foinc kingdoms, ceafed to cxcrcifc their right of 
jurifdidion, bccaii|S it funk into contempt; in others, it was cir- 
cumferibed by fuclf regulations as rendered it innocent, or it was 
entirely aboliftied by exprds ftatutes. Thus the adminiftration of 
jufliicc taking it^ rife from one fource, and following one direc- 
tion, held its courfe in every ftate with more uuiforniity, and 
with greater force [Z]. 


Tiic 

tinus ‘'fihe 
I »tb>n lutv 
pronioic 3 
nmr*’ 

tiim.iiillra- 

tlO.'j. 


VI. Tiir. forms and maxims of the canon law, which were 
become iiuivcrfilly rcfpcdublc from their authority lu the fpirl- 
tu.il courts, contributed not a little towards thefc improvcnicnls 
in juiilpnidcncc which I Jiavc enumerated. If the canoji law 
be confidcred politically, cither as a fyfteni framed on purpofc 
to aflifi the clergy iu ufurping powers and jiuil'diQiou no Icfs 
repugnant to the nature of their fiindion, than incoiillilcntwith 
the order -of government ; eras the chief iafiruincnt Iti efiab- 
lilhing tlic dominion of the Popes which llinok the throne, atitl 
-t'udaugc.'-ed the liberties of every kingdom in I'luropc, wc midi 

xxnr. 


jtronouin e 
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pronounce it one of the moft formidable engines ever' formed 
agaiuft the happincfa of civil fociety. But if we contemplate it 
merely as a code of . laws refpeding the fights and property of 
individuals, and attend only to the: civil effete of its.decifions 
concerning thefe, we muft vii^Jt. in a diffcrept, ai# a much 
more favourable light. ’ In ag» ibf ighpfance arid credulity, the 
minifters of religion are the db|cd8 c^. fuperfiitious vener^ition. 
When the barbarians who oyer-ran ’Bje Empire firft embraced 
the Chriftian faithi they fbuhd the clefgy in pofleflion of con- 
fiderable power} and they uaturally transferred to thefe new 
guides. the prafound fubmilTion and reverence which they were 
accu]^tn^ to yield to the priefts of that religion which they had 
forfahen.Tl^ deemed their perib^a to be asfaorcd as their func> 
tion; and would have confidered it as ithpious to fubjedt them 
to the profane jurifdidbion. of the laify, 'ij^ clergy were not 
blind to the advantages which the weaknefs m mankind a0brded 
them. They eftablifhcd courts, in which every queilion relating 
to tlicir own charadter, their function, or their- property, was 
tried. They pleaded, and obtained an almoft total exemption 
from the authority of civil judges. Upon different pretexts, 
and by a multiplicity of artifices, they communicated this privi- 
lege to fo many perlbns, and extended their jurifdidtion to fuch 
a variety of cafes, that the greater part of thofe affairs which 
give rife to conteft and litigation, was drawm under the cogni- 
zance of the fpiritnal courts. 

But in order to difpofc thelairy tofuffer thefe nfurpa lions with- 
out murmuring or oppolhion, ii was nccclfaiy to convince them, 
that the adminifiration of juflico would he rendered more perfedi 
by theeflablilhmentof this newjuriftiidion. Tluswasnotaclifii- 
cult uudertaki’igj at llte period wheii the clergy carried on their 
8 i ncroa( Iv* 
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adopting it. 


encroach ments with the greateft fuccefs. That fcanty portion 
of fcicnce which ferved to guide men in the ages of darlcnefs, 
v/as wliolly engrofled by the clergy. They alone were accuftomed 
to readi to ci](|uire, and. to reafon. ■ Whatever knowledge of 
ancient jurirprudence had been jjwelbryed, either by tradition, or 
in fuch bctolcs as had efc^p^.die.deflnruaive rage of barbarians, 
was poiTeiTed only by them. Upon the maxims of that excel- 
lent fyUcm, they founded a code of laws confonant to the great 
principles of equity. Being directed by fixed and known rules., 
the forms of their courts were afeertained, aud their detifions 
became uniform and confiftent. Nor did they want authority 
fufficient to enforce th,cir; fcntences. Excommunication and 
other ecdcfiaftical cenfdresy were punishments more formi- 
dable than any that civil judges could infiid in fi^port of their 
decrees. • 


It is not furprizing, then, that ecclefiafilcal jurilprudence 
Ihould become fuch an objed of admiration and refped ; that 
exemption from civil jurifdidion was courted as a privilege, 
and conferred as a reward. It is not furprizing, that even to 
rude people, the maxims of the canon law fhould appear more 
equal and juft than thatill-digcfted jurifprudence W'hich dircdctl 
all proceedings in the civil courts. According to the latter, the 
dilForcnccs bctw'cen contending barons were ternunated, as in a 
ftatc of nature, by the fword; according to the former, every 
matter wUvS fubjeded to the dccifion of laws. The one, by i>er- 
milting judicial combats, left chance and Ibrce to be arbiters of 
right oi wrong, of truth or falfchood; the other, pafted judg- 
ment with refped to thefe by the maxims of equity, and the 
tcftiinony of witneffes. Any error or iniquity in a fcntcncc pro- 
nounced 
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n 

,/iS. 


nounced by a baron to whoni ^isudal bdlpqg^ SscT# t' 

irremediablet becauiooiii^nallyitwai fubjcilSt ^ ^r«iyi^:*dsf i» / *' '"'T* 

fuperior tribunal } the^ppcldii^ftidd 
tion of courts, thfdugbaUir^^ 
peal, 'Until it was 
befoprawein.tbic4lt|^^ 

’.Biitle 



flie rqgd^ , 
• or i^e &l^ 




ttonst 

guards' of ' .■^vgmi,awj.0 

Europe 'cktrktg: fe^al_ceirtari^-.i^;-'M^ from' ibt 

rules and pradice of the e(xldia(li!i^^ 

wifdom and equity of thededfion^ 

to perceire the neceSty. either of deftr^ng; tliensai^ 

of the barons, or of attempting to reform them [AA.]. > 


VII. The revival of the knowledge and ftudy of the Roman 
law, co-operated with the caufes which I have mentioned, in 
introducing more juft and liberal ideas concerning the nature of 
government, and the adminiftration of juftice. Among the cala- 
mities which the devaftations of the barbarians who broke in 
upon the Empire brought upon mankind, one of the greateft 
was their overturning the fyftem of Roman jurilprudence, the 
nobleft monument of the wifdom of that great people, formed 
to fubdue and to govern the world. The laws and regulations 
of a civilized community, were altogether repugnant to the man- 
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The circum- 
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BBCITt I, ners and ideas of thefe 6crce invaders. "T^ey had rc/pe£lt to-' 
objeds, which a r^e people had ho conception; and were 
adapted* "to a flate with which they were entirely 

unacquainted* Eor?*^M rea&p^, whoever they fettled, the Ro- 
JUai^.. j_|^i{pri]^^;|bba fu!iii^|h'i;i^'tl^Hvio^ ky huried'for 

-1^ l&ofe ;iniH«mknB ' which the 
.thhi^hmk the naii^ of kw^. But 

ihwirds a leopy. df .JnCbiiuan’s 

Pandeds' wiis" 'aopil^wJji^'. 4if«^verad. 'in-'l^y*<-f',<%:;dbiat; time^ • 
the Rate of '&ei^,ya^’0*fa;r fo 

hwche^^ged-''t!iid';;itt ftSwcral 

ebn'dhh^ poBticai unions 
, tion' whiirih their 

Though ihi^ hi^ not hitherto 
;re^i^ |dhtiedi^t, as to Catehfrqm the ancients 
or ipeculative fcience; though they 
were Riil infej^je tip the beauty and elegance of claScal compo* 
hdon;. fufficiently qualified to judge- with refped to 

the meiit w their fyftem of laws, in which all the points moll 
interefting to mankind, and the chief objeds of their attention 
in every age, were fettled with difeernment, precifion and equity. 
All men of letters ftudied this new fcience with eagernefs; 
and within a few years after the difeovery of the Pandeds, pro- 
feffors of civil law were appointed, who taught it publickly ia 
moll countries of Europe. 


C<rc«nft»n.: 
ee« which <i?-„ 

tlii^t,‘.th^ were’;’ 
anedOtors could 
attained fuch,{. 



Theeffeas^of The cfFcds of having fuch a perfed model to lludy and to 
Wew'^of men, imitate were foon manifcll. Men, as foon as they were ac- 
pwfation nf <iuainted with fixed and general laws, perceived the advantage 
juiiice. gf them, and became impatient to afeertain the principles and 

t forms 
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forms by which judges i^ould regulate their decifions. Such 
was the ardour with w:luch they carded oft an undertahh!^ of 
ib great importance to fo<4ety, that beto the clbfe of -^e 
century, the feudal law was .reduced into a Vylati:' 


code of canQo4ayii; was 
uucedadn ci^lpaiS/ ^ dfi 
c 





■.:.v 


jurifptiuwhce 


These various , improvemeuii,' its ; of jurifpru- Frc«*H, , 

dencc) and admiijiiftration of oci^o^ i'c 

manners of great importance, and of ^t^ufive eHeA. They proreffiou*. 


gave rife to a diftinftion of profeflions; theyobli^ to cul- 
tivate different talents, and to aim at differenj; accomjplilhments, 
in order to qualify themfelves for the various departments and 
fundions which became neceflary in fociety'. Among uncivi- 
lized nations, there is but one profeffion honourable, that of 
arms. All the ingenuity and vigour of the human mind are 
exerted in acquiring military fkill, or addrefs. The fundions 
of peace are few and fimplc ; and require no particular courfe of 
education or of lludy, as a preparation for difcharglug them. 


[BB] NOTE XXV. 

• Dr, Fergufon’s Eflay on the Hiftory of Civil Society, part iv. fc£t. i, 

K 2 This 



’■Sect, t 


V<. . 



The eftfii ef 
diUlMiectttjr* 


This was the ftate of Europe during feveral centuries. Every 
gentleman, bom a foldier, fcoraed any other occupation ; he 
was taught no feience but that of war } even his exercUes and 
paftimes #ere feats df .mairtial prowe&. Nor did the judicid 
chara^er, which periboa of npble.^^ were alone entitled to 


' untutored^ ' a ;'feyr 'tiadi,taoaaiy 

culloms''Wlb^':ii^ 'h^’'«H^r«^,' and Tendered M^edbaUe; 
to 'mark out the,ili^'e^tMt^.W9th4^ ifp.i«nali^i -'p 
iflue of the combat; ai^ tPpronouncewliethaTit.l^ 
duded according ^ dm ia^ of iit^lnded<«V!!^^ 
a baron who aded as a it neeedSffy r ~ ^ 



, Bvt yheh' the form!# , ^ _ 

the rules of decifiod w^ wriilhilgt'^^d ^ 

intoa body, law be|^e a|riemm,' the knowledge of whkh requh 
red a regular cpull^ .of ibidy, together with long attention to the 
pradice .of epdrts. < A^rijd' and illiterate nobles, had neither lei- 
fure nor incltnaridai 16 undertake a talk fo laborions,as well as fo 
foreign from sdl the occupations which they deemed entertain- 
ing, or fuitaUe to their rank. They gradually relinquilhed their 
places in courts of juftiee, where their ignorance expofed them 
to contempt. They becanm weary of attending to the difeuiCon 
of cafes, which grew too intricate for them to comprehend. Not 
only the judicial determination of points which were the fubjed 
of controverfy, but the condud of all legal bufincfs and tranfac- 
tions was committed to perfons trained by previous {ludy and ap- 
plication to the knowledge of law. An order of men, to whom their 
fellow-cilizcns had daily reeourfe for advice, and to whom they 
looked up for decifion in their moA important concerns, natu- 
rally acquired confideration and influence in focicty. They 

9 were 
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were advanced to honours which had been conftdered as the 
peculiar rewards of military virtue. They vrere cntruS^,1wi& 
oflSces of the hig^eft dignity* and.moR extcj^yt power. , 
another profelfion than that.of arins* cainc to be iotrodis^. 
among the kity, and was hotiotoabk.^ The 

of civil life were attended' ml^ ,t«qui%’^4ilcikrg-', 
ing them '.Were .'culttWikd. ‘k^.new;rpi^ ^'s 'O^^ed' wealth 
and eminendB.' The arts iind vittiiWs ic^p^die pl^ed in their 
proper listd^^tuid’ rejcewed 'their .di^ Iw^pencp'iOC]. 




ftattf'dP 

.progrefs iniEMi^''''j^teefi 
begun £0 atttnble;^ . 


V^threfpefltdthe 
ce* gradually 
-^tmd generous 


lH;gun noblies. by the ^urit 

of C3iivalry* wyittii though cdii^i^^ as a wild 

inllitution* the effed of capriee) and the fimiti^-extravagance* 
arofe naturally from the ilate of ihcietjr at that p^od^. and had 
a very ferious influence in refining the manhem bf ttw 
nations. The feudal ftate was a ftate of perpetual war, rapine* 
and anarchy ; during, which the weak and unarmed were expofed 
every moment to infults or injuries. The power of the Ibve- 
reign was too limited to prevent thefe wrongs ; and the admini- 
llration of juftice too feeble to redrefs them. There was fcarce 
any protedtion againft violence and oppreffion, but what the 
valour and generofity of private perfons afforded. The fame 
fpirit of enterprize which had prompted fo many gentlemen 
to take arms in defence of the oppreffed pilgrims in Pale- 
ftine, incited others to declare themfelves the patrons and aven- 
gers of injured innocence at home. When the final, redudllou. 


diWmicy iii-i 
trO(jiuG«IDQrQt 
liknl jicotU 
menu, and 
moregene- 
roiuj&attnen.. 


Origin oF 
chivalry. 
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$£CT« . J. pf the Holy Laud under the dominion of Infidels put an end tp 
thefe foreign expeditions, the latter was the only employment 
left for the aiQ:ivity and courage of adventurers. To check the 
: . tnfolence .^ovcrgKmn oppreffors; tp fuccour thediftrefledj to 

rcfcue tfie helplpia firom captivity, j to prote^l, or to avenge 
women, orphans, ' and etdefiaifiacat Vhp could not bear arms in 
their ow^, oigfcnce ; tp redi^ft 

were demhed aiSks. of the htghefi; piwef^^ Valour, 

humanity* <courtefy^J^f|^ heniotir, w^e i&e chara^rifiic qua* 
lities of chivalry^ ,Tp?l^«fe; were .added ifsfhich. mingled 


itfelf with eveiryi;pa4Ron 
and by infufing a 
them fut^'fifimee,..^ 
trained knighil^b 
admitted into tfie, bn 



■t ndddlb ages, 
n.pf^ gave 

tb^ri^aPAb''jaih»^. .. Men were 
e^rabus difidpUae } they were 
nities ho kl^/dbvPut tl^an pom<- 


pous; every |*^^n ■'bf noble btfth'cou that honour; it was 
deemed a <^ll)b^ibn J^erfor to royalty; and monarchs were 
proud so receive it from *^6 hands of private genti Joen. 


Its Vien«fici4 
ciTdCtfi. 


This Angular inftitution, in which valour, gallantry, and 
religion, were fo ftrangely blended, was wonderfully adapted to 
the taftc and genius of martial nobles ; and its eflFedls were foon 
vifible in their manners. War was carried on with Icfs ferocity, 
when humanity came to be deemed the ornament of knighthood 
no Icfs than courage. More gentle and polithed manners were 
introduced, when courtefy was recommended as thcinoll amialdc 
of knightly virtues. Violence and oppreflion decualcd, when 
it was reckoned meritorious to check and to punilh them. A 
fcnipiilous adherence to truth, with tlic inoft religious attention 
to fulfil every engagement, became the diliinguifliing cliarac- 

terillic 
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tcriftic of a gentleman, hecaufe chivalry was regarded aa ^e 

of honour, and inculcated the moftdeUfiateiew&bility’^t^aPe^^^^ /:■< 

10 that point. The admiration of thrfe ^afideia, togethei’; ■);:■ 

' the high diftin(?lion8 an^ |flfcrQgativ« co^iferred on Icnigh^f^ • ^ 

in every part of Europe^ 
occafioda with,> fpj5<n!Ba,ttf,naiilte^ 


extravagant mtcit|>rize9* ^ 


.minde % pi^ciples 

ftrength?ne4.- '^fenfe^ or t^wf h; ■ ^ 

the heart*, :, :wj^ ... 

Mdipermfeent; 

effcA* oidi^;;'#pt 6 ^^^; ;Pcr-^ 

all the operationa of< 


haps,, the l^ninEdi<y''Whkh';ac^ , _ 

war, the refinemeiits of gaUantty, 

three chief circumftances wlutttdUbng^dflk:^^^ ancient 

;na tircrp, tnay be aferibed in agreatmeafoi«bii)t^^?r^^fM^ infti- 
iiitioii, fcemingly of little benefit to mankind, fhc fentimeuts 
which chivalry infpired, had a wonderful influence on manners and 
condud during the twelfth, thirteenth, fourteenth, and fifteenth 
centuries. They were fo deeply rooted, that they continued to 
operate after the vigour and reputation of the infliitulion itfeli 
began to decline. Some confiderable tranfadlons, recorded in the 
following hiftory, refemble the adventurous exploits of chivalry, 
rather than the well regulated operations of found policy. 
Some of the raoft eminent perfonages, whofe charadlers will 
be delineated, were ftrongly tiniSkured with this romantic 
fpirit. Francis I. was ambitious to diftinguifli himfelf by all 
the qualities of an accomplilhed knight, and endeavoured to 
imitate the enterprizing genius of chivalry in war, as well as its 

pomp 
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Sect. L pomp and courtefy during peace. The fame which he acquired 
Vrou-,^ Ijy, fpl^indid a£tions, fo far dazzled his more temperate 
rivrif that he departed on . ibme occafions from his ufual pru- 
dence and moderation, emulated l^rancis in deeds of prowefs, 
or of gallantly pDDJ* , 

, * I* 

Theptopcf* IX. The pfogreiis of .feicncci, and cul^vation of litera- 
greaHX^°' ture, had confiderahle eiS^ in changii% the inanners of the 
nMneVand natioos, and introducing l|at cay^ity and rcfinem^t 

ciumtaer of by which they are . now .di^ngut0»ed; .At ^hdme vriien their 
Empire was overturned, dbid |loi9fmitqi had loft that 

corned): tafte which hii8, i!endm:ed' t^e^ j^^ 
tors the ftahdards of eacdeii^K^ and mfodels )bs iniitatioo to fuc- 
Im^ ceeding ages, ftill jtfelmrved thdr love of lettera» and cultivated 
of the arts with gn^ atdour. But rude barbarians were fo far 
‘ from being ftrode yrith any admiration of thefe unknown accom- 

' V plifhments, that they defjpi&d them. They were not arrived at 
thatftate of fociety, in which thofe faculties of the human mind, 
thdt have beauty and elegance for their objedls, begin to unfold 
themfclvcs. They were ftrangers to all thofe wants and defires 
which arc the parents of ingenious invention ; and as they did 
not comprehend either the merit or utility of the Roman arts, 
they deftroyed the monuments of them, with induftry not inferior 
to that with which their pofterity have fince ftudied to preferve, 
or to recover them. The convulfions occafioned by their fettle- 
ment in the Empire ; the frequent as well as violent revolutions 
in every kingdom which they eftablifhed; together with the inte- 
rior defeds in the form of government which they introduced, 
hanifiied fccurity and leifurc ; prevented the growth of tafte, or 
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die culture of fcience; and kept Europe, during feveral centu- 
ries, in that ftate of ignorance which has been already deferibed. 
But the events and inltitutions which I have enumerated, pro* 
duced great alterations in fociety. As foon as their operation, 
in Teftoring liberty and independance topne part of the commU* 
nity, began to be felt; as fbon as they began to cconmunicate to 
all the members of fociety feme taile of the advantages arifing 
from commerce, from public order, and from perfonal fccurity, 
the human mind became ccmfdtAis of powers which it did not 
formerly perceive, and fond a£ occupations or purfuits of which 
it was formerly incapable. Towards the begriming of the twelfth 
century, we diihef^ .the. fifit fymptoms of its awakening from 
that lethargy in which it had long bm.; ihnk, and obferire it 
turning with curiofity and atteadon'l^rm^ new obje^. 

r 

The firft literary efforts, however, of this Eurqiean na- 
tions in the middle ages, were extremely ill-direded. Among 
nations, as well as individuals, the powers of imagination 
attain fome degree of vigour before the intelle&ual faculties 
are much cxercifed in fpeculative or abftrad difquifition. Men 
are poets before they are phllofophers. They feel with fenfibi- 
lity, and deferibe with force, when they have made but little 
progrefs in inveftigation or reafoning. The age of Homer and of 
Hcfiod long preceded that of Thales, or of Socrates. But, un- 
happily for literature, our anceflors deviating from this com-fe 
which nature points out, plunged at once into the depths of 
abftrufe and nietaphyfical inquiry. They had been converted 
to the Cliriftian faith, foon after they fettled in their new 
conqncfls. But they did not receive it pure. The pre- 
fumption of men had added to the fimple and inftruflive doc- 
VoL. T. L trines 
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Sf,ot» I. trines of Qiriftianity, the theories of a >ram philofophy, that 
attempted to penetrate into myfteries, and to decide queflions 
which the limited faculties of the human mind arc unable to 
comprehend, or to refolve. Thefe over-curious f^Kculations 
were incorporated with the fyftcm of religion, and came to be 
confidcred the moft eflentlal part of it.. As foon, then, as 
curiofity prompted men to inquire and to reafon, thefe were the 
fubjefls which firfl; prefented themfri.ves, and eugaged their atten- 
tion. The fcholaftic theology, with its infinite train of bold difqui- 
fitions, and fubtile diAindions concerning points vi^ich are not 
the objed of human reafi>% was the firA.produffion of the fpirit 
of enquiry after it began to refqme fome degree of activity and 
vigour in Europe. It was not this circumAan^ alone that gave 
fuch a wrong turn mthe’tuinds of men, when they began again 
to cxercife talents which they had lb long negle^ied.. MoA of 
the perfons who attempted to revive literature in the twelfth and 
thirteenth cent;urie«, had received inAru^bn, or derived their 
principles of feiemre from the Greeks in the eaAern Empire, oi 
from the Arabians in Spain and Africa. Both thefe people, 
acute and inquifitive to excefs, corrupted thofe fciences which 
• they cultivated. The former rendered theology a fyAem of 
fpeculative refinement, or of cndlefs controverfy. The latter 
communicated to philofophy a fpirit of metaphyfical and frivo- 
lous fubtlety. Mifled by thefe guides, the perfons who firA 
applied to fcicncc were involved in a maze of intricate inquiries. 
InAead of allowing their fancy to take its natural range, and to 
produce fuch works of invention as might have improved their 
taAe, and refined their fontiments ; inAcad of cultivating thofe 
arts -which embellilh human life, and render it comfortable; they 
were fettered by authority, they were led aAray by example, and- 

-waAed 



STATE OF EUROPE, 


xi: 

waAcd the whde force of their genius in (peculations as unavaU- Sect. I» 
ipg as they were difficult. 


But fruitlefs and ill<<dlreded as thefe fpecnlattons \rere» Thej> 
their novelty rouzedi ,and their boldncfs interefted the feu- 
man mind. The ardour tsnth which men porfued thefe unin'r 
viting ftudies* lyas aftonilhing. Genuine philofophy was never 
cultivated* in any enligMcucid age« with greater zeal. Schools* 
upon the model of:lhefe by Oharlemagne* were opened 

in every cadbie^^t and alsadil in evi^ monsAery of note. Col- 
leges and uniyeri^^. ere4l^» and forihed into communi- 
ties or .by^^th^ Own laws, and inyeAed 

with fqptfa'tie,,aniEl toyer their own members. ' 

A regular collide ^ Addles was planned* Privileges of great 
value were conferred on mailers and icholati* Academical 
titles and honours of various kinds were intfehted, as a re- 
compence for both. Nor was it in' the fc^hpeib alone that 
Cuperiority in fcience led to reputadon and authority ^ it became 
the object of refped in life* and advanced fuch as acquired it to 
a rank of no inconfiderable eminence. Allured by all thefe ad- 
vantages, an incredible ninnber of ihidents reforted to thefe new 
feats of learning, and crowded with eagernefs into that new path 
which was opened to feme and diftin^ion. 


But how confidcrable foever thefe firft efforts may appear, A<^cum. 
there was one circumftance which prevented the effcdls of them prevented 
from being as cxtcnfive as they ought to have been. All the 
languages in Europe, during the period under review, were 
barbarous. They were deftitute of elegance, of force, and even 
of perfpicuity. No attempt had been hitherto made to improve 

L s or 
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Sect. f. or to polifh them. The Latin tongue was confecrated by the 
church to religion. Cuftom, with authority fcarce lefs fecred, 
had appropriated it to literature. All the fciences cultivated in 
the twelfth and thirteenth centuriest were taught in Latin. All 
books with refped to tltem were written in that language. To 
have treated of any important fubjed in a modern language, 
would have been deemed a degradation of it. This confined 
fcience within a very narrow circle. The learned alone were ad- 
mitted into the temple of knowledge; the gate was Ihut againil 
all otho's, who were allowed to zemain invdlyed in their former 
darknefs and ignorance. 


Its influence 
on manners 
tneriis atten* 
lion. 


But though feiende idaf thus pleated, during feveral 
ages, from diffufing itfe# through fockty^ and its influence 
was circumferibed; the progrels of it . may be mentioned, 
neverthelefs, ahKmig the great caufes which contributed to intro- 
duce a change of manners into Europe. That ardent, though 
ill-judged fpirit of enquiry which I have deferibed, occafioned a 
fermentation of mind which put ingenuity and invention in 
Motion, and gave them vigour. It led men to a new employ- 
ment of their faculties, which they found to be agreeable 9s well 
as interefting. It accuilomed them to exercifes and occupations 
which tended to ibften their manners, and to give tiiem Ibme 
reliih for thofe gentle virtues, which are peculiar to nations 
among whom fcience hath been cultivated with fuccefs[EE]. 


The progrefs 
of commerce 
had great 
influence on 
manners and 
government. 


X. The progrefs of commerce had conllderable influence in 
poltlhing the manners of the European nations, and in leading 
them to order, equal laws, and humanity. The wants of men, 
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in the original and moll; limple llate of fociety, are lb feW) and 
their dellies fo limited, that they t^fl contented with the napiral 
productions of their climate and foil, or with what they can add 
to thefe by their own rude induftry. They have no fuperfluities 
to difpofe of, and few neceffities that demand a fupply. £v^ 
little community fublilUng on its own *domeftick ftock, and 
fiitisfied with it, is either unacquainted with the fiates around it, 
or at variance with theta; Society and manners mull be conli- 
dcrably improved* and many proviiions mull be made for pub- 
lic order and perlbnal fecurity, before a liberal intercourle can 
take place between different nations. We find, accordingly, 
that the firft efie^ of the Settlement of the barbarians in the 
Empire, was to di vide , thole the Roman power 

had united. Europe yras broken into many feparate commu- 
nities. The communication between thefe divided Hates ceafed 
almoft totally during leveral centuries. Navig^ation was dange- 
rous in feas infeffed by pirates; nor could firangers trull to a 
friendly reception in the ports of imeivilized nations. Even be- 
tween dillant parts of the fame kingdom, the intercourfe was rare 
and difficult. The lawlefs rapine of banditti, together with the 
avowed exadions of the nobles, Icarce lefs formidable and op- 
preffivc, rendered a journey of any length a perilous enterprize. 
Fixed to the fpot in which they relided, the greater part of the 
inhabitants of Europe loll, in a great meafure, the knowledge of 
remote regions, and were unacquainted with their names, their 
lituations, their climates, and their commodities. 


Sect. I, 

I ^ 


Lour Rate of 
^commerce ia 
^the middle 
•g«s. 


Various caufes, contributed to revive the fplrit of commerce, CaufcsofJta 

• revival 

and to renew in fome degree the intercourfe between different 
nations. The Italians, by their conae^ion with G)nllaatinople 

and 
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Sect. I. ihd other cities of the Greek empire, prcferved in their own 
*'■ ' country fomc relifli for the precious commodities, and curious 

manUfadurcs of the Eaft. They communicated fome know- 
ledge of thefc to the countries contiguous to Italy. This com- 
merce, however, w4i8*csctrcmely lunited, nor was the inter- 
courfe confiderable which it occalioned between different nations. 
The Ondadcsjljy leading multitudes from every corner of Europe 
Into Afia, opened a more extenfive communication between the 
Eaft and Weft, which fubfifted for two centuries ; and though 
the objed; of thefe expediftons was conqueft and not commerce; 
though the Iftue of them proved as lihi^unate, as the motives 
for' undertaking them %¥!% wild and enthufiaftic, their com- 
mercial effeds, as hsith been ftiewn,' were both beneficial and 
permanent. During the (ontinuance ift the Orufades, the great 
cities in Italy and in other eountries of Europe acquired liberty, 
anjf together tvith it fuch privileges as rendered them re- 
ipedable and Independant communities. Thus, in every ftate 
there was formed a new order of citizens, to whom commerce 
prefented itfelf as their proper objed, and opened to them a 
certain path to wealth and dignity. Soon after the clofe of the 
Holy war, the mariner’s compafs was invented, which, by 
rendering navigation more fecure as well as more adventrous, 
facilitated the communication between remote nations, and 
brought them nearer to each other. 


Virft amoog The Italian States, during the fame period, cftabliilicd a 
the Italians. commerce with the Eaft in the ports of Egypt, and 

drew from thence all the rich produds of the Indies. They 
introduced into their own territories manufadures of various 
kinds, and carried them on widi great ingenuity and vigour. 

They 
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They attempted new arts ; and tranfplanted from warmer climates^ 
to which they had been hitherto deemed peculiar, feveral natu- 
ral produdiions which now furnilh the materials of a lucrative 
and extended commerce. All thefe commodities, whether im- 
ported from AGa, or produced by their (Hvn.ikill, they dif^Kded 
of to great advantage among the other people of Europe, who, 
began to acquire ibme taile of elegance unknown to their an- 
ceflors, or defpifed by them. During the twelfth and thirteenth 
centuries, the commerce of Eun^ was almoft entirely in the 
hands of the Italians, more commonly known in thofe ages by 
the name of iiombards. Gbinpamcs^cu: fociedes of Lombard 
merchants fettled m every, different kingdom. They were takeit 
vnder the immediate proteftion. of the feveral governments. 
They enjoyed exteniiTe pafyUeges ^and immunities. The opera- 
don of the ancient batbarous laws conceil^ning Grangers was 
fufpended "with refpeft to them. They became the carriers, 
the manufaddrers, and the bankers of all Europe. 


While the Italians, in the fouth of Europe, cultivated 
trade with fuch induGry and fuccefs, the commercial fpirit 
.-iwakencd in the north, towards the middle of the thirteenth 
century. As the nations around the Baltick were, at that time, 
extremely barbarous, and infcGcd that fca with their piracies, 
this obliged the cities of Lubeckand Hamburgh, foon after they 
began to open fome trade with thefe people, to enter into a 
league of mutual defence. They derived fuch advantages from 
•this union, that other towns acceded to their confederacy, and, 
in a Giort time, eighty of the moG conliderable cities fcattcred 
through thofe vaG countries which Gretch from the bottom of 

the 
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Commerce 
makes pro- 



the Baltlck to Cologne on the Rhine, joined in the famous 
Hanfeatick league, which became fo formidable, that its alliance 
was courted, and its enmity was dreaded by the greateft mo- 
narchs. The members of this powerful alTociation formed the 
firft fyftematick plan df commerce known in the middle ages, 
and condu^d it by common laws enacted in their general 
alfenablies. They fupplied the reft of Europe with naval ftores, 
and pitched on different towns, the moft eminent of which 
was Bruges in Flanders, where they ellablilhed ftaples in which 
their commerce.was regularly carried on. Thither the Lombards 
brought the produfitionsofindia, together with the manufaifhires 
of Italy, and exchanged them for the tnore bulky, but not lefs 
ufeful commodities of the North. The Hanfeatick merchants 
difpofed of the cargoes which they received from the Lombards, 
in the ports of the Baltick, or, carried them up the great rivers 
into the interior parts of Germany. 


This regular intercourfe opened between the North and South 
of Europe made them fcnfible of their mutual wants, and created 
fuch new and vaft demands for commodities of every kind, that 
it excited among the inhabitants of the Netherlands a more 
vigorous Ipirit in carrying on the two great manuFadurcs of 
wool and flax, which feem to have been confiderable in that 
country as far back as the age of Charlemagne. As Bruges 
became the centre of communication between the Lombard 
and Hanfeatick merchants, the Flemings traded with both in that 
city to fuch extent as well as advantage as fpread among them a* 
general habit of induftry, wliich long rendered Flanders and the 

, adjacent 
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adjacent provinces the moft opulent, the moft populous, anti heft SitCT. I. 
cultivated countries in Europe. 


St RTJC K with the flourifliing ftate of |^efe provinces, of which And in Eng. 
he difeerned the true caufe, Edward III. of England, endeavour- 
ed to excite a fpirit of induftry among his own fubjedls, who, 
blind to the advantages of their (Ituation, and ignorant of the 
fource from which opulence was deftined to flow into their 
country, totally ncglefted commerce, and did not even attempt 
thofe manufaGures, the materials of which they furnifticd to 
foreigners. By alluring Flcmifh artifans to fettle in his domi- 
nions, as well as by many wife laws for the encouragement and 
regulation of trade, , he gave a jbeginning to the woolen manu- 
factures of England,' and flrft turned the a<ftlve and enterprizing 
j^enius of his people towards thofe arts which have raifed the 
Englilh to the higheft rank among commercial nations. 


This incrcafe of commerce, and of intcrcourfe between na- ThebeneSeW 
tlims, how inconlidcrable foever it may appear in refpeft of 
ihcir rapid and extenfive progrefs during the lafl and prefent 
age, ll’oms vaft, when wc compare it with the ftaie of both in 
Kurope previous to the twelfth century. It did not fail of 
producing great effects. Commerce tends to wear off thofe 
prejudices which maintain diftindion and animofity betwccii 
nations. It foftens and poliflies the manners of men. It unites 
tlicm, by one of the ftrongeft of all lies, the delire of fnpplying 
their mutual w.ints. It difpofes them to peace, by eftablifliing 
in every ftate an order of citizens bound by their intereft to 
be the guardians of publick tranquillity. As foon as the com- 
VoL. I. M mercial 
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. mcrcial ipirit begins to acquire vigour, and to gain an afcendant 
' in any focicty, we difcover a new genius in its policy, its al- 
liances, its wars, and its negocialions, Confpicuous proofs of 
tliis occur in the hiftory of the Italian States, of the Hanfcatick 
league, and the cities of the Netherlands during the period 
under review. In proportion as commerce made its way into 
the different countries of Europe, they fucceflively turned their 
attention to thofe objects, and adopted thofc manners, which 
occupy and diftinguifli polifhed nations [FFj. 
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SECTION II. 


View of ibi: Prn^ref: of Society in Liirope^ iviib refpccl to the 
commend of the national force rc'^iv'ifilc in forcipi operations. 


S l^CH arc the events and infiituiiuns, \Nluelil>y llicir po.vcr- 
ful opcratiiin contributed, ,i;radually, to introduce more 
ree;ular government and more poliHicd snanners intotlic various 
nations of Europe. When we liirvey the date of fociety, or 
tlic cha "uLkcr of individuals, at the opening of the i'litccnth 
century, and then turn back to view the condition of both at 
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Sect. II. the time when the barbarous tribes which overturned the Ro» 
^ man power completed their fettlement in their new conquefts>, 

tlic prr-grefs which mankind had made towards order and re- 
finement will appear immenfe. 


fltill tit TciTtlvc 
vvi'h itvf.i 
to the torn- 
r,f the 
AdLiorU: 


Government, however, was Hill far from having attained 
that ftate, in which extenfive monarchies a£t with united 
vigour, or carry on great undertakings with perfeverance 
and fuceefs. Small tribes or communities, even in their 


rudeft Hate, may operate in concert, and exert their utmoft 
force. They are excited to a£t not by the diflant objeds, and 
fubtile fpeculations, which intereft or alFedt 'men in poliflicd 
focicties, but by their prefent feelings. The infults of an 
enemy kindle refentmentj the fuccefs of a rival tribe awakens 
emulation ; thefe palfions communicate from breaft to breaft, 
and all the members of the community, with united ardour, 
ruflx into the field in order to gratify their revenge, or to 
acquire difiindiem. But in widely extended ftates, fuch as the 
great kingdoms of Europe at the beginning of the fifteenth 
century, where there is little intercourfe between the diftant 
members of the community, and where every great enterprize 
requires previous concert and long preparation, nothing can 
roufc and call forth their united ftrenglh, but the abfolutc com- 
mand of a Defpot, or the powerful influence of regular policy. 
Of the former the vaft Empires in the Eaft arc an example ; the 


Irrcfifliblc mandate of the Sovereign reaches the moft remote 
provinces of his dominions, and compels whatever number of 
hiii fubjcTs he is pleal'cd to fummon, to follow liis ftandard. 
The kingdoms of Europe, in the prefent age, arc an inftance 
of the latter j the Trince, by the lefs violent, but no Icfs elTe^lual 
$ operation 
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operation of laws and a well regulated government, is enabled Sect. II. 
to avail himfelf of the whole force of his ftate, and to employ v— 
it in enterprizes which require ftrenuous and perfevering efforts. 


But, at the opening of the fifteenth century, the political 
conftitution in all the kingdoms of Europe was very different very limited, 
from either of thefe ftates of government. The feverai mo- 
narchs, though they had fomewhat enlarged the boundaries of 
prerogative by fucccfsful encroachments on the immunities and 
privileges of the nobility, were poffeffed of an authority ex- 
tremely limited. The laws and interior police of kingdoms, 
though much improved by the various events and regulations 
which I have enumerated, were ftill feeble and imperfea. In 
every country, a numerous body of nobles, ftill formidable not- 
withftanding the various expedients employed to deprefs them, 
watched all the motions of their fovereign with a jealous atten- 
tion, which fet bounds to his ambition, and either prevented 
his forming fchemes of extenfive enterprize, or thwarted the 
execution of them. 

The ordinary revenues of every Prince were (b extremely 
fmall as to be inadequate to any great undertaking. He dc- fnuli. 
pended for extraordinary lupplics on the good will of his fub- 
jeds, who granted them often with a reludant and always 
with a fparing hand. 

A s the revenues of Princes were inconfidcrablc, the armies -rheir armiM 
which they could bring into the field were unfit for long and 
effcdual fervice. Inftcad of being able to employ troops trained 
to ikill in arms, and to military fubordination, by regular dif- 

ciplinc, 
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*fiECT. H. ^‘iplinc, Monarchs were obliged to depend on fuch forces las 
■ their vaffals conduced to llicir flandard in confequence of their 
military tenures. Thefc, as they were bound to remain under 
^ arms only for a Ihort time, could not march far from their 

ufual place of refidcnce, and being more attached to the lord 
of whom they held, than to the Sovereign whom- they ferved, 
were often as much difpofed to counteradt as to forward 
his feheme^. Nor were they, even if they had been more 
fubjedt to the command of the monarch, proper inftruments 
to carry into execution any great and arduous enterprize. 
The ftrengthoF an army formed either for conqueft or defence 
'lies in infantry. To the liability and difeipHne of their legions, 

' confiding chiefly of infantry, the Romans during the times of 
•the republick were indebted for all their vidorics ; and when 
'their defeendants, forgetting the inftitutions which had led them 
to univerfal dominion, fo far altered their military fyftem as to 
place their princi^l confidence in a numerous cavalry, the un- 
difciplined impetuofity of the barbarous nations who fought 
moftly on foot, was fufficient, as T have already obferved, to 
overcome them. Thefe nations loon after they fettled in their 
new conquefts, uninftrudled by the fatal error of the Romans, 
rclinqiiilhed the cuftoms of their anceftors and conveitcd the 
chief force of their armies into cavalry. Among ti.e Romans 
this change was occafioned by the effeminacy ot theii troops, 
who could n-ot endure the fatigues of feivicc, which their 
more virtuous and hardy anceflors fulhuncd with cafe. A- 
mong the people wdio eflablilhed the new monarchies into 
which Europe was divided, this innovation in military difei- 
plinc feems to have flowed from the pride of the nobles, who 
Icorning to mingle with perfons of inferior rank, aimed at 

8 being 
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being diftinguiftied from them in the field as well as during SiXT. TL. 
peace. The inftitution of chivalry, and the frequency of Tour- ’ 

naments, in which kniglits, in complete armour, cntere<l the 
lifts on horfeback with extraordinary fplendour, difplaying 
junazing addrefs, and force, and valour, brought cavalry into 
ftill greater efteem. The fondnefs for that fcrvice increafed to 
fuch a degree, that, during the thirteenth- and fourteenth cen- 
turies, the armies of Europe, were compofed almoft entirely of 
cavalry. No gentleman woufd appear in the field but on 
horfeback. To ferve in any Other manner he vvoidd have 
deemed derogatory to his rank. The cavalry, by way of dif- 
tindion, was called, The battle^ and on it alone depended the 
fate of every adion. The inf/intry, coUeded from^ the dregs 
and refufc of the people, ill armed- and worfe difeiphned* 
was of no account*, 


As thefe circumftances rendered the operations of particular 
kingdoms Icfs confidcrable and Icfs vigorous, fo they long kept 
the "princes of Europe from giving fuch attention to the fchemes 
and iranfadions of their neighbours, as led them to form any 
regular fyftem of publick fecurity. They prevented them froju 
uniting in confederacy, or from ading with concert, in order 
to cftablilh fuch a diftribution and balance of power, as IhouM 
hinder any ftaie trom rifing to a fuperioiity, anIucIi might cn 
danger the general liber'y and iuuepcndanre. Dining fevcral 
centuries, the nations of Furope appear to have coniidered 
tlicmfclves as feparate lo.eieties, fearcc c'^miiected t<)gethcr by 
.my common intcreft, and little concerned in each ctheis aflid.s 
or operations. An extcnfive cr-miucrcc did not afford them 
an opportunity of olifcrvin.g and peiictrat'-ng into *J\e feu tm-j 

of 
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Sect. II. of every different flatc. They had not ambaifadors refiding con- 
^ ^ ftantly in evety court to watch and give early intelligence of all 

its motions. The expectation of remote advantages, or the pro- 
fpeCt of diftant and contingent evils were not fulEcient to excite 
nations to take arms. They only, who were within the fphere of 
immediate danger, and unavoidably expofed to injury or inful t, 
thought themfejves interefted in any conteft, or bound to take 
precautions for their own fafety. 

They were WHOEVER tecords the tranfaCtions of any of the more con- 
udlw?hcMh fiderable European ftates during the two laft centuries, mull 
wher. Write the hiftory of Eturope. Its various kingdoms, throughout 
tliat period, have been formed into one great fyftcm, fo clofely 
united, that each holding a determinate ftation, the operations 
- of one are fo felt by all, as to influence their counfels and regu- 
late their meafures. But previous to the fifteenth century, 
unlefs when vicinity of territory rendered the occafions of dif- 
cord frequent and unavoidable, or when national emulation 
fomented or embittered the fpirit of hoftility, the affairs of 
different countries are fcldom interwoven. In each kingdom 
of Europe great events and revolutions happened, which the 
other powers beheld with the fame indifference as if they had 
been uninterefted fpeCiators, to whom the eflvd of thefc tranf- 
aClions could never extend. 


A confirm a* 
tion of this 
from the af- 
fairs of 
Franca* 


During the violent ftrugglcs between France and England, 
and notwithftanding the alarming progrefs which was made 
towards rendering one Prince the mafler of both thefe king- 
doms, hardly one mcafure which can be confidcrcd as the rcfult 
of a fagacious and prudent policy, was formed in order to guard 

againft 
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agalnft an event fo fatal to Europe. The Dnl^s of Burgundy 
and BretagnC} whom their Atuation would not pfermit to remain 
neutral, engaged, it is true, in the conteft; but they more 
frequently took the part to which their palfions prompted them, 
than that which a juft difeernment of the danger which threat- 
ened themfelves and the tranquillity of Europe fhould have 
pointed out. The other Princes, feemingly unaffeded by the.al- 
ternate. fucceftes of the contending parties, 1|||^ them to decide 
the quarrel, or interpofed only by &eble and inelfedual nego- 
ciations. 

Notwithstanding the perpetual hofttUties in which the 
various kingdoms of Sj^n were aiigag^ during feveral cen- 
turies, and the fuceeffivc o«ik'reiftccf tended to 

unite that part of the continent intb one great monarchy, the 
Princes of Europe fcarcc took a ftngle ftep, which difeovers that 
they gave any attention to that’ important, event. They per- 
mitted a power to arife imperceptibly, and to acquire ftrength 
there, which fooa became formidable to all its neighbours. 


Amidst the violent convulfions with which the fpirit of 
domination in the See of Rome, and the turbulent ambition of 
the German nobles, agitated the Empire, neither the authority 
of the Popes, feconded by all their artifices and intrigues, nor 
the folUcitations of the Emperors, could induce any of the 
powerful monarchs in Europe to engage in their quarrel, or to 
avail themfelves of many favourable opportunities of interpof- 
ing with effed and advantage. 


Si) 
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Thi? innflivi- 
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ftate of go- 
mAxnenr. 


Events hap- 
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the I5ih cen- 
tury which 
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powerful and 
axtenfive. 




This amazing ina£tivity) during tranfadlons lb intereft- 
ing, is not to be imputed to any incapacity of difeerning their 
political confcquences. The power of judging with fagacity, 
and of ading with vigour, b the portion of men in every age. 
The Monarchs who reigned in the different kingdoms of Europe 
during feveral centuries were not blind to their particular in- 
tereff, negligent of the publick fafety, or ftrangers to the me- 
thod of fecuring both. If they did not adopt that falutary 
fyffem, which teaches modern- poUticiai» to- take the alarm at 
the profpe£t of diftant dangers, which, prompts them to check 
the firft encroachments of any fomd^ble power, and which, 
renders each ffate the goax^n, in £}me degree, of the rights 
and independance ofaH it8ndigldx)Urs,ffu8 was owing entirely 
to the imperfe^aons- and diforders ip die civil government of 
each country, which made it impoffible for fovereigns to ad 
fujitably to thofe ideas which the poffure of affiurs, and thmr 
ownohfervation mpft have fuggelled. 

But during the courfe of the fifteenth century, various evenm 
happened, which, by giving Princes more entire command of 
the force in their relpedive dominions, rendered their operationa 
more vigorous and extenfive. In confequence of this, the affairs 
of different kingdoms becoming more firequently as well as 
more intimately conneded, they were gradually accuftomed to 
ad in concert and confederacy, and were infenfibly prepared for 
forming a fyftem of policy, in order to eftablilh or to preferve 
fuch a balance of power as was moft confiffent with the general 
fccurity. It was during the reign of Charles the fifth, that 
the ideas, on' which this fyffem is founded, firft came to be 
fully underffood. It was theoi that the maxims by which it 

has 
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has been uniformly maintained fince that aera were nnirerfally Sect. Ih 
adopted. On this account* a view of the caufes and events ’ 
which contributed to eftabliih a {dan of policy more falutary 
and extenlive than any that has taken place in the condufi; of 
human affairs* is not only a neceflary introdudion to the fol- 
lowing work* but is a rapital objed in the hiftory of Europe. 




The firfl: event* that oocafioned any coniiderable alteration in 
the arrangement of aflfairs in Europe* wais the annexation of 
the ^eniive territories* which England pdSbfftA on the con- 
tinent* to the crown cxf France. While^'^e Englilh were maf< 
ters of feveral rite [^ovinces in 

France* and a great prilt of Inhabitants were 

bound to follow their Randard* thieir monarchs confidered them- 
felves rather as the rivals* than as the vaflals of the fovereign of 
whom they held. The Kings of France* drcumfcribed and 
thwarted in their fchemes and operations by an adverfary no lefs 
jealous than formidable* durft not venture upon any enterprize 
of importance or of difficulty. The Englilh were always at 
hand* ready to oppofe them. They difputed even their right 
to their crown* and being able to penetrate* with eafe, into the 
heart of the kingdom* could arm againft them thofe very hands 
which ought to have been employed in their defence. Timid 
counfels, and feeble efforts were natural to monarchs in fuch 
a fituation. France* difmembred and over-awed, could not 
attain its proper ffatlon in the fyftem of Europe. But the death 
of Henry of England* happily for France, and not unfortu- 
nately for his own country* delivered the French from the 
calamity of having a foreign mafter feated on their throne. The 

N 2 weaknefs 


TheiirSof 
cheie wts the 
depriving the 
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Sect. II. weakncfs of a long minority, the diflenlions in the Engliih court, 
' together with the unfteady and languid condudi which thefe occa- 

fioned, afforded theFrench a favourable opportunity of recovering 
the territories which they had lofl;. The native valour of the nobi- 
lity of France, heightened to an enthufiaftick confidence, by a 
fuppofed interpofition of heaven in their behalf; conduded in 
the field by Ikilful leaders; and direded in the cabinet by a pru- 
dent monarch; was exerted with fuch vigour and fuccefs, during 
this favourable jundure, as not only wrefied from the Englifh 
their new conquefis, but ftript them of their ancient pofiefiions, 
and reduced them mthin the narrow precinds of Calab, and its 
petty territory. 


The efftft of As foon as ib many confiderable provinces were re-united to 
ocaiinft'the tbcir dominions, the Kings of France, confeious of this acqui- 
[rMcii’moI.'* llrength, began to form bolder fchemes of interior po- 

naichy. iJcy, as Well as of foreign operations. They immediately became 
formidable to their neighbours, who began to fix their attention on 
their mcafures and motions, the importance of which they fully 
perceived. From this aera, France, poflefled of the advantages 
which it derives from the fituation and contiguity of its territo- 
ries, as well as from the number and valour of its people, rofe 
to new influence in Europe, and was the firfl power in a condi- 
tion to give alarm to the jcaloufy or fears of the Hates around it. 


On *he ftatc 
the miiica- 
ly fr/rcr in 
the naiion* 


Nor was France indebted for this incrcafe of importance merely 
to the re-union of the provinces which had been torn from it. A 
circumftance attended the recovery of thefe, which, though left 
confiderable, and left obferved, contributed not a little to give 
additional vigour and decifion to all the efforts of that monarchy. 
During the obftinatc ftruggles between France and England, all 

the 
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the defers of the militarjr fyftem under the feudal government Sect. II. 
were fenfibly felt. A war of long continuance languifcd, when “nt— ^ 

G^ried on by troops bound and accuftomed to keep the field 
.only for a few weeks. Armies* compofed chiefly, of heavy 
armed cavalry, were unfit either for the attack or the defence of 
the many towns and caftlcs, which it became neceflary to guard 
or to reduce. In order to obtain fuch permanent and effective 
force, as became requifite during thefe lengthened contells, the 
Kings of France took into their pay confiderable bands of inei> 
cenary foldiers, levied fometimes among their own fubjeds, and 
fometimes in foreign countries. Rut as the feudal policy pro- 
vided no fufficient fund for fuch eictraordinary fervice, thefe ad- 
venturers were difmifled at the clofe of every campaign, or upon 
any profpe^ of accommodation i ’ and having been little accuf- 
tomed to the reftraints of difeipline, they frequently turned their 
arms againfl the country which they had been hired to defend, 
and defolated it with no leis cruelty than its foreign enemies.- 

A BODY of troops kept conftantly on foot, and regularly rtoccafion* 
trained to military fubordination, would have fupplied what was ItVof "fllnd- 
wanting in the feudal conftitution, and have furnifhed Princes ‘“8 armies, 
with the means of executing enterprizes, fo which they were 
then unequal. Such an eftablilhmcnt, however, was fo repug- 
nant to the genius of feudal policy, and fo incompatible with 
the privileges and pretenfions of the nobles, that during feveral 
centuries no monarch was either fo bold, or fo powerful, as to 
venture on any ftep towards introducing it. At laft, Charles VII. 
availing himfelf of the reputation which he had acquired by his 
fuccefles againfl the Englifli, and taking advantage of the im- 
preflions of terror which I'uch a formidable enemy had left upon 
the minds of his fubjctls, executed that which his predeecflbis 

durfl 
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durft not attempt. Under pretence of keeping always on foot a 
force fuificient to defend the kingdom againft any fudden inva- 
fion of the £ngli(h> bey at the time when he dilbanded his other 
ixoopsy retained under arms a body of nine thouland cavalry, and 
of futteen thoufand infantry. He appropriated funds for the 
regular payment of thefe; he Rationed them in different places 
.of the kingdom, according to his pleafure; and appointed the 
■ofiicers, who commanded and difciplined them. The prime 
nobility courted this ferviee, in which they were taught to de- 
pend on their fovereign, to execute his orders, and to look up to 
him as the judge and rewarder of their merit. The feudal mi- 
Jitia, compofed of the vaffids whom the nobles could call out to 
follow'their ftandard, as tt was in no degree comparable to a 
body of foldiers reguiariy trained to war, funk gradusdly in repu- 
tation. The firength of ariUies came to be eftimated only by 
the number of difciplined men which they contained. In 
lefs than a century, the nobles and their military tenants, though 
fometimes fummoned to the field, according to ancient form, 
w^ confidered as an incumbrance upon the troops with which 
they a^ed; and were viewed with contempt by foldiers accuf* 
tomed to the vigorous and Heady operations of regular ferviee. 

Thus the regulations of Charles the feventh, by eftablifhing 
the iirft Handing army known in Europe, occafioned aa impor- 
tant revolution in its affairs and policy. By depriving the 
nobles of that direflion of the military force of the Hate, which 
had raifed them to fuch high authority and importance, it gave 
n deep wound to the feudal ariilocracy, in that part where its 
power feemed to be moH complete. 


France, 
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FRANCE} by forming this body of regular troop*) at a time Sect. II. 
when there was fcarce a fquadroh or company kept in conftant 
pay in any other part of Europe, acquired fuch advantages, ei- 
ther for attack or defence, over its neighbours, that felf-prefcr-* ♦ 

-ration made it neceflary for them to imitate its example. Mer- 
cenary troops were introduced into all theconfiderable kingdoms' 
on the continent. Theygraduallybecametibteonly military force* 

* that was employed or trufted. It has long been-the chief oIh- 
jed of policy to increafe and to fupport them, and the great aim' 
of Princes or minifters to diferedit and to annihUate all other 
means of national a^vity or defence. • 

I* ' ^ * 

As the Kings’ of Fraocrgc^^flhjeijjti^ {Mmm in efta- 

biilhing in their dominions a militur Jfonse, which enabled them France cn. 
to carry on foreign operatitms with snore vigour, and to greater extend their ' 
extent, fo they were the firft who effedhially broke the feudal 
arifiocracy, and humbled thcgxesft vadhls of the crown,* who by 
their exorbitant power had long dreumfetibed the royal prero- 
gative within very narrow limits, and had rendered' all the 
efforts of the monarchs of Europe tnconfiderable. Many things 
concurred to undermine, gradually, the power of the feudal* 
ariftocracy in France. The wealth and property of the nobility 
were greatly impaised during the long wars, which the king- 
dom was obliged to maintain with the £ngli£hi. The extraordi-- 
nary zeal with which they exerted themfelves in defence of tlieir- 
country againft its ancient enemies, exhauffed the fortunes 
of fome great families* As almoft every province in the king- 
dom was, in iis turn, the feat of war, the lands of others were 
expofed to the depredations of the enemy, were ravaged by the 
mercenary troops which their fovereigns hared occafionally, hut 
7 could- 



Sect. II, ccnild not pay, or were defolatcd with rage ftill more deflruCkive 
hy tlie peafants, in their different infurredions. At the fame 
time, the neceflities of government having forced their Kings 
upon the defperate expedient of making great and fudden alte- 
rations in the current coin of the kingdom, the fines, quit- 
rents, and other payments, fixed by ancient cuflom, funk much 
in value, and the revenues of a fief were reduced far below 
the fum which it had once yielded. During their contefts with 
the Englifh, in which a generous nobility courted every ffation 
where danger appeared, or honour could be gained, many fami- 
lies of note became extin^, and their fiefs were reunited to the 
crown. Other fiefs, in a long courfe of years, fell to female 
heirs, and were divided among them; were diminifhed by pro- 
fufe donations to the church, or were broken aixd fplit by the 
fuccelBon of remote collateral heirs % 

Th' rroprefs Encour AC ED by tficfe manifeff; fymptoms of decline in that 
po.vcT ululer body which he wiftied to deprefs, Charles VII. during the firft 
eiMtrici, VJ 1. of peace England, made feveral efforts towards efta- 

blifhing the regal prerogative on the ruins of the ariftocracy. 
But his obligations to the nobles were fo many, as well as recent, 
and their fcrviccs in recovering the kingdom fo fplendid, as made 
it neceflary for him to proceed with moderation and caution. 
Such, Iwwever, was the authority which the crown had 
acquired by the progrefs of its arms againft the Englilh, and 
fo much was the power of the nobility diminifhed, that, without 
any oppofition, he foon made innovations of great confequence in 
the conflitution. He not only eftablifhed that formidable body of 
regular troops, which has been mentioned, but he was the firft 

* Boulaiaviilicrs Hiftoirc de Goveenmeat de France, Lettre xii. 
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monarch of France who, by his royal edid, without the concur- 
rence of the States-general of the kingdom, levied an extraor- 
dinary fubfidy on his people. He prevailed likewife with his 
■ fubjefts, to render feveral taxes perpetual, which had formerly 
been impofed occafionally, and exaded during a Ihort time. By 
means of all thefe, he acquired fuch an increafe of power, and 
extended his prerogative fo far beyond its ancient limits, that, 
from being the moft dependant Prince who had ever fat upon 
the throne of France, he came to poflcfs, during the latter years 
of his reign, a degree of authority which none of his predecelTors 
had enjoyed for feveral ages 

That plan of humbling the nobility which Charles formed, 
his fon Louis XI. carried on with a bolder fjMrit, and witit 

greater fuccefs. Louis was formed by nature to be a tyrant ; 

% 

and at whatever period he had been called to afeend the throne, 
his reign mull: have abounded with Ichemes to opprefs his 
people, and to render his own power abfolute. Subtle, unfeel- 
ing, cruel; a ftranger to every principle of integrity, and regard- 
Icfs of decency, he fcorned all the reftraints which a fenfe of 
honour, or the defire of fame, impofc even on ambitious men. 
Sagacious, at the fame time, to difeern his true intcreft, and in- 
fluenced by that alone, he was capable of purfuing it with a per- 
fevering induftry, and of adhering to it with a fyftcmatic Ipirit 
from which no olije^l could divert, and no danger could deter liini. 

The maxims of his adminiftration were as profound as they 
were fatal to the privileges of the nobility. He filled all the de- 

>> Hiftoirede France par Velly & VilIaret,tom. xv. 331, &c. 389. tom.xvi. 324. 
Variations dc la Monarchic Francoife, torn. iiL 162. 
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Sect. II. partments of government witE new men, and often with perfons, 
' whom he called from the loweft as well as moll defpifed func- 
tions in life, and railed at pleafure to llations of great power or trull. 
Thefe were his only confidents, whom he confulted in forming 
his plans, and to whom he committed the execution of them ; 
While the nobles, accullomed to be the companions, the favou- 
rites, and the minillers of their fovereigns, were treated with 
fuch lludied and mortifying neglect, that if they would not fub- 
mit to foUpw a court, in which they appeared without any 
fiiadow of their ancient power, they were obliged to retire to 
their callles, where they remained unemployed and for- 
gotten. Not fatisfied with having rendered the nobles of lels 
confideration, by taking out of their hands the foie diredlion of 
affairs, Louis added infult to negled ; and by violating their moll 
valuable privileges, endeavoured to degrade the order, and to 
reduce the members of it to the lame level with other fubjedls. 
Perfons of the higheft rank among them, if fo bold as to oppofe 
his fchemes, or fo unfortunate as to awakenthejealoufy of his ca- 
pricious temper, were profecuted with rigour, from which all who 
belonged to the order of nobles had hitherto been exempt ; they 
were tried by judges who had no right to take cognizance of their 
adions; and were fubjeded to torture, or condemned to an infa- 
mous death, without regard to their birth or condition. The 
people, accullomed to fee the blood of the moll illullrious perfo- 
nages Ihcd by the bands of the common executioner, to behold 
them Ihut up in dungeons, and carried about in cages of iron, be- 
gan to view the nobility with lefs reverence than formerly, and 
looked up with terror to the royal authority, which feemed to 
have humbled or annihilated every other power in the kingdom. 


At 
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At the fame time) LouiS) being afraid that oppofition Might Sect. Hi 
rouze the nobleS) whom the rigour ofhis government had intimi- Andofdi- " 
dated) or that felf-prefcrvation might teach them) at laft) tounitO) ****®*' 
.dexteroufly fcattered among them the feeds of diicord; and in* 
duftrioufly fomented thofe ancient animofities between the great 
families, which the fpirit of jealoufy and emulation, natural to the 
feudal government) had originally Idndled and ftill kqM; alive. 

To accomplilh this, all the arts of intrigue, all the myfteries 
and refinements of his fraudulent poUcy were employed, and wkh 
fuch fuccefs, that ata jun^rewhicbf i^uiredlheihdft 
efforts, as well as the moft perfed union, the nobles niisver afked, 
except during one (hort fally of nefehtaneht at the beginning of 
his reign, eithet with vigour^Otrw’^^dOaj^^ » ' 


As he dripped the nobifity'of thelf privileges, he added to the 


power ^d prerogative of the crown. In order to have at com- Handing 
mand fuch a body of foldiera as might be fufiicient to crufli any 
force that his difaffeded fulsjeds could draw together, he not 
only kept on foot the regular troops which his father had 
raifed, but took into his pay fix thoufand Swifs, the beft dif- 
ciplined and moft formidable infantry, at that time, in Europe*. 

From the jealoufy natural to tyrants, he confided in thefe foreign 
mercenaries, as the moft devoted inftruments of opprelfion, and 
the moft faithful guardians of the power which he had acquired. 


Great funds were requifite, not only'to defray the expence He augment* 
of this additional eftablifhment, but to fupply the Aims employed orthrcro»», 
ill the various enterprizes which the rcftlcfs adlivity ofhis ge- 
nius prompted him to undertake. But the prerogative that his 


* Mem. de Comines, tom. i. 367. Dan. Hift.de la Milicc Francoifejtom.i. 182. 
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father had affumed of levying taxes, without the concurrence of 
the Aatcjs-general, which he was careful not only to retain but 
to extend, enabled him to provide in fome meafure for the in« 
crcafing charges of government. 

W H AT his prerogative, enlarged as it was, could not furnifh, 
his addrefs procured. He was the firll monarch in Europe who 
difeovered the method of managing thofe great alTemblies, in 
which the feudal policy had veiled the power of granting fubfidies 
and of impofmg taxes. He firft taught other Princes the fatal 
art of beginning their attack on publick liberty, by corrupting 
the fource from which it fliould flow. By exerting all Ids 
power and addrefs in influencing the eledlion of reprefentatives^ 
by bribing or overawing the members, and by various changes 
which he artfully made in the form of their deliberations, Louis 
acquired fuch entire dire^ion of thefe afleniblies, th^t, from 
being the vigilant guardians of the privileges and property of 
the people, he rendered them tamely fubfervient, in promoting 
the moft odious meafures of his reign''. As no power remained 
to fet bounds to his exactions, he not only continued all the 
taxes impofed by his father, but made iminenfe additions to 
them, which amounted to a fum that appeared aftoniflung to 
his contemporaries '. * 

* Mem. de Comin. tom. i. 136. Chron. EcandaL ibid. tom. ii. p, 71. 

Mem. dc Com. tom. i. 33+. 

* Clurles VII. levied taxes to the amount of 1,800,000 francs; Louis XI. 
ralfcd 4,700,000. The former had in pay 9:00 cavahy and 16,000 infantry, 
'riic latter augmented the cavalry to 15,000, and the infantry to 25,000. Mem. 
de Comincs, i. 384.. During the latter years of his reign, he kept the greater 
part ot thefe encamped in one place, and ready to march on the fhorteft tvarning. 
ibid. 38 1. 


Nor 
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Nor was it the power alone or wealth of the crown that Louis 
increafcd ; he extended its territories by acvpiilltions of various 
kinds. He got pofleffion of R-oufillon by purchafe; Provence 
. was conveyed to him by the will of Charles de Anjou ; and upon 
the death of Charles the Bold, he feized with a ftrong hand Bur- 
gundy and Artois, which had belonged to that Prince. Thus, 
during the courfe of a lingle reign, France was formed into one 
compact kingdom, and the Ready unrelenting policy of Louis 
XI. not only fubdued the haughty ipirit of the feudal nobles, 
but eRablilhed a fpecies of government, fcarce lefs ablblute, 
or lefs terrible, than eallern defpotifm. 

But fatal as his adminiftratiott^'vraa to the liberties of his fub- 
je^ls, the authority which he acquired, the relburces of which 
he became mafter, and his freedom from reftraint both in con- 
certing his plans and in executing them, rendered his reign 
active and enterprizing. Louis negociated in all the courts of 
Europe ; he obferved the motions of all his neighbours ; he en- 
gaged, either as principal, or as an auxiliary, in every great 
tranfadion ; his refolutions were prompt ; his operations vigo- 
rous ; and upon every emergence he could call forth into adion 
the whole force of his kingdom. From the xra of his reign, 
inftead of the feeble efforts of monarchs fettered and circum- 
feribed by a jealous nobility, tlie Kings of France, more mafters 
at home, have exerted thcmfelves more abroad, have formed 
more cxtcnfive fchemes of foreign conquefts, and have carried 
on war with a fpirit and vigour long unknown in Europe. 

The example which Louis fet was too inviting not to be 
imitated by other Princes. Henry VII. as foon as he was 
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Sect. II. feated on the throne of England) formed the plan of enlarging 
^ his own prerogative) by breaking the power of the nobility. 
Tlie circumftances under which he undertook to execute it) were 
lefs favourable than thofe under which Charles VII. had 
made the lame attempt; and the fpirit with which he condudled 
it, was very different from that of Louis XI. Charles, by 
the fuccefs of his arms againft the Englilh, by the merit of 
having expelled them Out of fo many provinces, had ellabliihed 
himfelf Co firmly /n the confidence of his people, as encouraged 
him to make bold encroachments on the ancient conftitution. 
The daring genius of Louis broke through every barrier, and 
endeavoured to overturn or to remove every obftacle that flood 
in his way. But Henry, held the fceptre by a difputed title; a 
popular fadion was ready eve^ moment to take arms againfl 
him ; and after long civil wars, during which the nobility had 
often difplayed their power in creating and depofing Kings, he felt 
that the regal authority had been fo much relaxed, and that he 
entered into poffcflion of a prerogative fo much abridged, as made 
it neceffary to carry on his meafures deliberately, and without 
any violent exertion. He endeavoured to undermine that for- 
midable flrudure, which he durfl not attack with open force. 
His fehemes, though cautious and flow in their operation, were 
prudent, and produdivc in tlie end of great effeds. By his laws, 
permitting the barons to break the entails of their eflates, and to 
expofc them to fale; by his regulations to prevent the nobility 
from keeping in their fervice thofe numerous bands of retainers, 
which rendered them formidable, and turbulent ; by encouraging 
population, agriculture and commerce ; by fecuring to his fub- 
jeds, during a long reign, the enjoyment of the bleffings which 
flow from the arts of peace; by accufloming them to an admi- 
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niftration of government, under which the laws were executed Sect. IT* 
with fteadinefs and vigour ; he made imperceptibly fuch altera* ' 
tions in the Englifh conftitution, that he tranfmittcd to his fuc- 
ceflbr authority fo extenfive, as rendered him one of the moft 
abfblute Monarchs in EuropC} and capable of the greateft a r»d 
moft vigorous efforts. 


In Spain, the union of all its crowns by the marriage of Fer- And !b Spates 
dinand and Ifabella ; the glory that they acquired by the con- 
queft of Granada, which brought the odious dominion of the 
Moors to a period j the command of the great armies which it 
had been neceffary to keep conftantly on fpoit* in order to accom- 
plifh this ; the wifdom and fteadincftt of tlieir adminiftration ; 
and the addrefs with which they availed themfelves of every 
incident to humble the nobility, and to extend their own prero* 
gative, confpired in railing thefe monarchs to fuch eminence and 
authority, as none of their predecelfors had ever enjoyed. 

Though fevcral caufes, which {hall be explained in another 
place, prevented their attaining the fame extenfive powers with 
the Kings of France and England, and preferved the feudal con- 
ftitution in Spain longer entire, their great abilities fupplied the 
defers of their prerogative, and improved with fuch dexterity 
all the advantages which they pofTeffed, that Ferdinand carried 
on all his foreign operations, which were very extenfive, with 
extraordinary vigour and effedt. 


While thefe Princes were thus enlarging the boundaries of 
prerogative, and taking fuch fteps towards rendering their king- 
doms capable of aflting with union and with force, events occur- archstoaxen 
red, Vhich called them forth to exert the new powers which ers whick 

. they bad afi* 

I they ^uir«d. 


1 



A VIEW OF THE 


104 

Sect. II. 


Tbefirftof 
thrfe events 
the mar- 
litfgc of ihc 
heii efs of the 
houfe of Bar* 
gundy. 


The impor- 
tance of this 
to the flace of 
Europe. 


A t>. 1477* 

Janu. ry 5. 


Virws of 
XI. 

with relp.ft 
'■* to it. 


they had acquired. Thefe engaged them in fuch a feries of en- 
terprizes and negociationsj that the affairs of all the confiderable 
nations in Europe came to be infenlibly interwoven with eafh 
other; and a great political fyftem was gradually formed^ which 
grew to be an objeft of univerlkl attention. 

The firft event which merits notice, on acrount of its influ- 
ence in producing this change in the ftate of Europe, was the 
marriage of the daughter of Charles the Bold, the folc heirefs of 
the houfe of Burgundy. For fome years before her father’s 
death, fhe had been confidered as the apparent fucceflbr to his 
territories, ahd iiijai^e proporals of marrying her to 

feveral different I^CW» widb n view of alluring them, by that 
offer, to favour tbe ^a4i#*v):hicbhis refllefa ambition was con- 
tinually forming. . 

This rendered the alliance with her an objeA of general 
attentixHi; and all th^Edvantages of acquiring poffeflion of 
bet territories, the m® opulent at that time and heft cul- 
tivated of any on this ude of the AlpvS, were perfedly under- 
ilood. As foon, then, as the untimely death of Charles opened 
the fucceflion, the eyes of all the Princes in Europe were turned 
towards Mary, and they felt ihcmfelvcs deeply intcrefled in the 
choice which ftie was about to make of the peilbn, on whom flie 
w'ould beftow' that rich inheritance. 

Louis XI. from whofc kingdom feveral of the provinces which 
flxc poflefTcd had been difincmbcrcd, and whofc dominions 
flretched along the frontier of her territories, had every induce- 
ment to court her alliance, lie had, llkcwife, a good rifle to 
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expert the favourable reception of any reafonable propofiticn Sect. II. 
he Ihould make> with refpefl to the diipofal of a Princefsi who 
was the vaffal of his crown, and descended from the royal blood 
of France. There were only two propolitions, however, which 
he could make with propriety. The one was the marriage of 
the Dauphin, the other that of the Count of Angouleme, a 
Prince of the blood, with the heircfs of Burgundy. By the 
former, he would have annexed all her territories to his crown, 
and have rendered France at once the moll refpeftable monarchy 
in Europe. But the great difparity of age betyreen the two par- 
ties, Mary being twenty, and the Dauphin only eight years old ; 
the avowed refolution of the Flemings, not'to chufe a matter pof- 
felTed of fuch power as might enable him to formfehemes danger- 
ous to their liberties ; together with their <bf^td of falling under the 
odious and opprelfive government of Louis, were obttacles in the 
way of executing this plan, wliich it was vain to think of fur- 
mounting. By the latter, the accomplilhment of which might 
have been attained witheafe, Mary having difeovered fome incli- 
nation to a match with the Count of Ai^ouleme*, Louis vrould 
have prevented the dominions of the houfe of Burgundy from 
being conveyed to a rival power, and in return for fuch a fplen- 
did eftablilhraent for the Count of Angouleme, he mutt have ob- 
tained, or would have extorted from him eoncelHons highly benefi- 
cial to the crown of France. But Louis had been accuttomed fo long 
to the intricacies of a crooked and infidious policy, that he could not 
befatisfied with what was obvious and fimple; and was fo fond of 
artifice and refinement, that he came to confider tliefc as his ulti- 
mate objedf, not as the means only of condudling affairs. From this 
principle, no lels than from his unwillingncfs to aggrandize any 
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Sect. II. of his own fubjefts, or from hb dcfire of oppreffing thehoufe 
of Burgundy, which he hated, he neglc£led the courfe whlcb 
a Prince lefs able and attful would have token, and followed 
one more fuited to hb own genius. 

The fingu!ar He propoled to render himfelf mafter, by force of arms, of 

he7o!;wed^ thofe provinces, which Mary held of the crown of France, and 
even to pufli his conquefts into her other territories, while he 
omufed her with infilling continually on the impradicable match 
with the Dauphin. In profecuting this plan, he difplayed won- 
derful talents and iuduftry, and exhibited fuch feenes of trea- 
chery, falfehood and cruelty, as are amazing even in the hillory 
of Louis XI. Immediately upon the death of Charles, he 
put his troops in motion, and advanced towards the Netherlands. 
He corrupted the leading men in the provinces 6f Burgundy 
and Artois, and feduced them to defect their fovereign. He 
got admilfion into fame of the frontier towns by bribing the go- 
vernors ; the gates of others were opened to him in confcqucnce 
of his intrigues with the inhabitants. He negociated with 
Mary; and, in order to render her odious to her fubjeils, he 
betrayed to them her moll important fecrets. He carried on a 
private correfpondence with the two minillers whom Ihe chiefly 
trulled, and then communicated the letters which he had re- 
ceived from them to the Hates of Flanders, who, enraged at 
their perfidy, brought them immediately to trial, tortured them 
with moll extreme cruelty, and, unmoved by the tears and in- 
treaties of their fovereign, who knew and approved of all that 
the minillers had done, they beheaded them in her prefence*. 


« Mem. deComines. Ur. v. ch. 15. p. 309, &c, 
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WhilbLouIs) by this condud, unworthy of a great monarch, Sect. II. 
was fccuring the pofleflion of Burgundy^ Artois, and the towns 
on the Somme, the ftates of Flanders carried on a ncgociation •'I'.®*’;’ 

. ® riageofMaxt^ 

vrhh the Emperor Frederick IIL and concluded a treaty of mar- milian with the 

riage between their fovereign and his fon Maximilian, Archduke 

of Aullria. The illuftrious birth of that Prince, as well as the 

high dignity of which he had the profpcdl, rendered the alliance 

honourable for Mary, while, from thedillance of his hereditary 

territories, and the fcantinels of his revenues, his power was Co 

inconfiderable as did not excite the jealoufy or fear of the Fie* 

mings. 


Thus Louis, by the caprice of his temper, smd the excefs of The inflaence 
his refinements, put the houfe of Auftria in pofleffion of this the ftate of 
noble inheritance. By this acquifition, the foundation of the 
future grandeur of Charles V. was laid; and he became 
mailer of thofe territories, which enabled him to carry on his 
mofi; formidable and decifive operations againft France. Thus, 
mo, the fame monarch who firfi: united the interior force of 
France, and cftablilhed it on fuch a footing as to render it for- 
midable to the reil of Europe, contributed, far contrary to his 
intention, to raife up a rival power, which, during two centuries, 
has thwarted the meafures, oppofed the arms, and checked the 
progrefs of his fucceiTors. 


The next event of confequence in the fifteenth century, was 
the expedition of Charles VIII. into Italy. This occafioned 
revolutions no lefs memorable; produced alterations, which were 
more immediately perceived, both in the military and political 
fyftcra; rouzed the ftates of Europe to bolder efforts; and 
blended their affairs and interefts more clofely together. The 
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mild admini/lration of Charles, a weak but generous Prince,^ 
fcems to have revived the ipirit and genius of the French nation, 
which the rigid defpotifm of his father had deprelTed, and almoft 
extinguiihed. The ardour for military fervice, natural to the 
French nobility, returned, and their young monarch was impa- 
tient tOidiftinguilh his reign by fome fplendid enterprize. While 
he was uncertain towards what quarter he Ihould turn his arms,, 
the fullicitations and intrigues of an Italian politician, no lefs 
infamous on account of his crimes, than eminent for his abilities, 
determined his choice. Ludovico Sforza, having formed the 
deiign of depofing his nephew the duke of Milan, and of placing, 
himfelf on the ducal throne, was fo much afraid of a combina- 
tion of the Italian powers to thwart this meafure, and to fupport 
the injured Prince, with whom moft of them were conneded by 
blood or alliance, that he faw the neceflity of fecuring the aid 
of fome able protestor. The King of France was the perfbn to 
whom he applied ; and without difclofing to liim his own in- 
tentions, he laboured to prevail with him to march into Italy, 
at the head of a powerful army, in order to feize the crown of 
Naples, to which he had prctenfions as heir of the houfe of 
Anjou. The right to that kingdom, claimed by the Angevin 
family, had been conveyed to Louis XI. by Charles of Anjou, 
count of Maine and Provence. But that fagacious monarch, 
though he took immediate pofleflion of thofe territories of which 
Charles was really mailer, totally difregarded hi.s ideal title to a 
kingdom,, over which another Prince reigned in tranquillity; 
and uniformly declined involving himfelf in the labyrinth of 
Italian politicks. His fon, more adventurous, or more incon- 
liderate, embarked eagerly in this enterprize; and contemning 
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aj] the remonftrances of his moft experienced counfellors, prc- Sect. EK 
pared to carry it ®n with the utmoli; vigour. v— w-— / 

Charles wanted not power equal to fuch a great undertak- 
ing. His father had tranfmitted to him fuch an ample prero- prize, 
gative, as gave Kim the entire command of his kingdom. He 
himfelf had added confidcrably to the extent of his dominions, 
by his prudent marriage with the heirefs of Bretagne, which 
rendered him mailer of that province, the laft of the great fiefs 
that remained to be annexed to the crown. He foon affemblcd » 
forces which he thought fufficient; and fo impatient was he to ' 
enter on his career as a conqueror, that facrificing what was 
real, for what was chimerical, he reftored Roufillon to Ferdi- 
nand, and gave up part of his father’s acquifitions in Artois to 
Maximilian, with a view of inducing thefe Princes not to molcib. 

France, while he was carrying on hiS operations in Italy. 


But fo different were the efforts of the States of Europe in Hisprepara- 
the fifteentli century, from thole which we lhall behold in the 
courfc of this hiftory, tlxat the army, with which Charles under- 
took this great enterprizc, did not exceed twenty thoufand men. 

The train of artillery, however, the ammunition, and w'arlike 
ilorcs of every kind provided for its ufe, were fo great as to bear 
fomc refcmblance to the immenfe apparatus of modern war *. 

When the French entered Italy, they met with nothing able itsfucceft, 
to refift them. The Italian powers having remained, during a 
long period, undiilurbed by the invafion of any foreign enemy. 


had 


* Mezeray Hill, tom. ii. 777. 
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E£CT. n. had formed a fyflem with refped to their affairs, both in pca^e 
and war, peculiar to themfelves. In order to adjuft the iutercfts* 
and balance the power of the different ftates into which Italy 
was divided, they were engaged in perpetual and endlefs nego- 
ciations with each other, which they conduced with all the 
fubtlety of a refining and deceitful policy. Their contefls in the 
field , when they had recourfe to arms, were decided in mock battles, 
by innocent and bloodlefs victories. Upon the firft appearance 
of the danger which now impended, they had recourfe to the arts 
which they had ftudied, and employed their utmoft (kill in 
intrigue in order to avert it. But this proving ineffcftual, theis 
effeminate mercenaries, the only military force that remained in 
the country, being fit only for the parade of fervice, were terrified 
at the afped of real war, suid ihnmk at its approach. The im* 
petuofity of the French valour appeared to them irrefiftible. 
Florence, Pifa, and Rome opened their gates as the French 
army advanced. The profpcdl of this dreadful invafion llruck 
one King of Naples with fuch panic terror, that he died (if wc 
may believe hiflorians) of the fright. Another abdicated his 
tiuone from the fame pufillanimous fpirit. A third fled out of 
his dominions, as foon as the enemy appeared on the Neapo- 
litan frontiers. Charles, after marching thither from the bot- 
tom of the Alps, with as much rapidity, and almofl as little op- 
pofition, as if he had been on a progrefs through his own domi- 
nions, took quiet pofleflion of the throne of Naples, and intimi- 
dated or gave law to every power in Italy. 


Its 

particularly m 
giving rife to 
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Such was the conclufion of this expedition, which muft be 
confidcred as the firft great exertion of thole new powers which 
the Princes of Europe had acquired, and now began to exercife. 

Its 
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Tts efFeils were no Icfs conllderable than its fucceis had been Sect. IE* 
aflonifliing. The Italians, unable to refill the iinprellion of the * 
enemy which broke in upon them, permitted him to hold on hia 
courfe undifturbed. They quickly perceived that no fingle 
power, which they could rouze to adion, was an equal match 
for a monarch, who ruled over fuch extenfive territories, and- 
was at the head of fuch a martial people ; but that a confede- 
racy might accomplilh what the feparate members of it durft 
not attempt. To this expedient, the only one that remained to 
deliver or to preferve them from the yoke, they had rccourfe. 

While Charles iaconfiderately walled his time at Naples, in 
fellivals and triumphs on account of bis pad fuccefies, or was 
fondly dreaming of future oonquells in the Eall, to the empire 
of which he now afpired, they ibrtned againft him a powerful 
combination of almoll all the Italian dates, fupported by the 
Emperor Maximilian, and Ferdinand King of Aragon. The 
union of lb many powers, who fulpended or forgot all their par- 
ticular animofities, that they might adl with concert againd an 
enemy who had become formidable to them all, awakened 
Charles from his thoughtlels fecurity. , He faw now no prof- 
peft of fafety but in returning to France. An army of thirty 
thoufand men, aflembled by the allies, was ready to obdrudl his 
march ; and though the French, with a daring courage, which 
more than counterbalanced their inferiority in number, broke 
through that great body, and gained a victory, which opened to 
their monarch a fafe palTagc into his own territories, he was 
dripped of all his conquclls in Italy in as Ihort a time as it had . 
cod him to acquire them ; and the political fydem in that country 
refumed the fame appearance as before his invafion. 


The 
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Sect. IL The fuddcn and decifive efFje<£3: of this confederacy feems to 

have inhruded the Princes and ftatcfmen of Italy as m\ich, as 

tiie great ob- irnuition of the French had difconcertcd and alarmed them, 
jett of polcy, ^ ^ ^ 

firft in Italy, They had now extended to the affairs of Europe, the maxims of 
Europe." *" ' that political fcience which had hitherto been applied only to 

regulate the operations of the petty, ftates in their own country. 
They had difeovered the method of preventing any monarch 
from riling to fuch a degree of power, as was inconfiftent with 
the general liberty ; and had manifefted the importance of at- 
tending to that great fecret in modern policy, the prefervation 
of a proper difbibution of power among all the members of the 
fyflem into which the ftates of Europe are formed. During all 
the wars of which Italy now became the theatre, and amidft the 
hoftile operations which the imprudence of Louis Xll. and 
the ambition of Ferdinand of Aragon, carried on in that coun- 
try, with little interruption, from the clofe of the fifteenth cen- 
tury, to that period at which the fubfequent hiftory commences, 
the maintaining, a proper balance -of power between the contend- 
ing parties became the great objeft of attention to the ftatcfmen 
of Italy. Nor was the idea confined to them. Self-prcfervation 
taught other powers to adopt it. It grew’^ to be falhionable 
and univcrfal. From this sera we can trace the progrcis of 
that iutercourfe between nations, which has linked the powers 
■of Europe fo clofcly together ; and can difeern the operations of 
that provident policy, which, during peace, guards againft re- 
mote and contingent dangers; which, in war, hath prevented 
rapid and deflruftive conquefts. 


This was not the only effefl of the operations which the great 
powers of Europe carried on in Italy. They contributed to 
mies geueral. j-gadey fm;h a change, as the French had begun to make in the 
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Rate of their troopS) general j and obliged all the Princea, whd Sect. II. 
appeared on tliis new theatrtf of a^ion, to eftablilh the military ' - 

force of their kingdoms on the fame footing with that of France. 

When the feat of war came to be remote from the countries 
which maintained the contefly the fcrvice of the feudal va0als 
ceafed to be of any ufe; and the neceflity of employing troops 
regularly trained to arras, and kept in conftant pay, came at 
once to be evident. When Charles marched into Italy, his 
cavalry was entirely compoled of thofe companies of Gen- 
darmes, embodied by Charles VII. and continued by Louis XI. 
his infantry confifted partly of Swifs, hired of the cantons, and 
partly of Gafeons, anned and difeiplined after the Swifs model. 

To thefe Louis XII. added a body of Germans, well known 
/ in the wars of Italy by the name* of the Black Bimds. But nei- 
ther of thefe monarchs made any account of the feudal militia, 
or ever had recourfe to that military force which they might 
have commanded, in virtue of the ancient infHtutions in their 
kingdom. Maximilian and Ferdinand, as foon as they began to 
aQ in Italy, employed the fame inftruments, and trufted the exe- 
cution of their plans entirely to mercenary troops. 

This innovation in the military fyftcm was quickly followed the 
by. another, which the enftom of employing Swifs in the Italian fhe^upwlor 
wars, was the occafion of introducing. The arms and difeipline “ 

of the Swifs were different from thofe of other European na- 
tions. During their long and violent flrugglcs in defence of 
their liberties againft the houfc of Auflria, whofc armies, like 
thofe of other confulerable Princes, confifted chiefly of heavy 
armed cavalry, the Swifs found tliat their poverty, and the 
fmall number of gentlemen refiding in their country, at that 
time barren and uncultivated, put it out of their power to bring 
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Into the field any body of horfe capable of facing the enefliyv 
Neceflity compelled them to place all their confidence in infan- 
try ! and in order to render it capable of withftanding the fhock 
of cavalry, they gave the foldiers breafl-plates and helmets as defen- 
five armour; together with long fpears, halberts, and heavy fwords 
as weapons of offence. They formed them into large battalions, 
ranged in deepand clofe array, fo as to prefent on every fide a 
formidable &ont to the enemy". The men at arms could make 
no impreffion on the folid ftrength of fuch a body. It repulfed 
the Auflrians in all their attempts to conquer Swifferland. It 
broke the Burgun^n Gendarmerie, which was fcarce inferior to 
that of France, either in number or reputation: And when firft 
called to a£t in Italy, it bore down by its irrefiflible force every 
enemy that attempted to oppofe it. Thefe repeated proofs of 
the decifive effedt of infantry, exhibited on fuch confpicuous 
occafions, reflored that fervice to reputation, and gradually re- 
efiabliflied the opinion, which had been long exploded, of its 
fuperior importance in the operations of war. But the glory which 
the Swifs had acquired, having infpired them with fuch high 
ideas of their own prowefs and confequence, as rendered them 
mutinous and infolent, the Princes who employed them became 
weary of depending on the caprice of foreign mercenaries, and 
began to turn their attention towards the improvement of their 
national infantry. 

The German powers having the command of men, whom 
nature has endowed with that Heady courage, and perfevering 
ftrength, which forms them to be foldiers, foon modelled their 
troops in fuch a manner, that they vied with the Swifs both in 
difeipUne and valour. 

* ^achiavcl Art of War, b. U. chap. ii. p. .)5i. 

The 
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The Fre&ch monarchs* though more flowlf* and with greater Sect. IT 
difficulty, accuflomed the impetuous Ipirit of their people to fub- in Fnoce!. 
ordiuation and difcipline; and were at fuch pains to render their 
national infantry refpedable, that as early as the reign of Louis 
Xn. feveral gentlemen of high rank had fo far abandoned their 
ancient ideas, as to condefeend to enter into that fervice'. 

The Spaniards, whofe (ituation made it difficult to employ any I" Spaia; 
other than their national troops, in the fouthern parts of Italy, which 
was the chief feene of their operations in that country, not only 
adc^ted the Swifs difcipline, but improved upon it, by mingUng 
a proper number of foldiers armed with heavy mulkets in their 
battalions ; and thus formed that famous body of infantry, which, 
during a century and a half, was the admiration and terror of 
all Europe. The Italian Hates gradually diminiihed the num- 
ber of their cavalry, and, in imitation .of their more powerful 
neighbours, brought the ftrength of their armies to conlift in 
foot foldiers. From this period the nations of Europe have 
carried on war with forces more adapted to every fpecies of fer- 
vice, more capable of ading in every country, and better fitted 
both for making conquefts, and for preferving them. 


As their efforts in Italy led the people of Europe to thefe im- 
provements in the art of war, they gave them likewife the firft an increafeof 
idea of the expence which accompanies great and continued reveouea* 
operations, and accuHomed them to the burden of thofc impofi- 
tions, which are neceffary for fupporting them. While the 
feudal policy fubfifted in full vigour, while armies were com- 
pofed of military vaffals called forth to attack Ibme ucighboiu:- 


> Brantome, tom, x. p. 18, Mem. de Fieuranges, 143. 

0 .^ 
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Sect, II. ing power, and to perform, in a fhort campaign, the fervices , 
which they owed to their fovereign, the expence of war was 
extremely moderate. A fmall fubfidy enabled a Prince to begin 
and to hnifli his greateft operations. But when Italy became 
the theatre on which the powers of Europe contended for fupc- 
riority, the preparations requifite for fuch a diilant expedition, 
the pay of armies kept gonftantly on foot, their fubfillance in a 
foreign country, the lieges to be undertaken, and the towns to 
be defended, fwelled the charges of war immenfely, and by 
creatine demands unknown in lefs active times, multiplied taxes 
in every kingdom. The progrefs of ambition, however, was fo 
rapid, and Princes extended their operations fo faH, that it 
was impoffible at firll to eftablilh funds proportional to tlic in- 
' creafe of expence which thefe occalioncd. When Charles VIIL 
invaded Naples, the fums requifite for carrying on that enter- 
prize fo far exceeded thofe which France had been accullomed to 
contribute, that before he reached the frontiers of Italy, his 
treafury was exhaulled, and the domellick refources, of which 
li^s extenfive prerogative gave him the command, were at an 
end. As he durft not venture to lay any new impofition on his 
people, opprefled already with the weight of unufual burdens j 
the only expedient that remained was, to borrow of the Genoefe 
as much money as would enable him to continue his march. 
But he could not obtain thefum that was requifite, without con- 
fenting to pay annually the exorbitant intereft of forty-two 
livres for every hundred that he received *. We may obferve 
the fame difproportion between the efforts and revenues of other 
Princes, his contemporaries. From this period, taxes went 
on increafing; and during the reign of Charles V. fuch 

k Mem. de Comines, lib. vii. c. 5. p, 440. 
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foms were levied in every ftate, as would have appeared prodi- Sect. II, 
gious at the clofe of the fifteenth century, and gradually prc- ' 
pared the way for the more exorbitant exactions of modern times. 

The laft tranfadlion, previous to the reign of Charles V. that The league of 
merits attention on account of its influence upon the ftate of uw impJI""' 
Europe, is the league of Cambray. To humble the rcpublick of 
Venice, and to divide its territories, was the objedt of all the 
powers who united in this confederacy. The civil conftitution 
of Venice, eftabliftied on a firm bafis, had fuflFcred no confidera- 
ble alteration for feveral centuries j during which, the ftate con- 
duded its affairs by maxims of policy no lefs prudent than vigo- 
rous, and adhered to thefe, with an uniform conftftent fpirit, 
which gave that commonwealth great advantage over other 
ftates, whofe views and meafures changed as often as the form 
of their government, or the perfons who adminiftered it. By 
thefe unintermitted exertions of wifdom and valour, the Vene- 
tians enlarged the dominions of their commonwealth, until it 
became the moft confiderable power in Italy. While their ex- 
tenfive commerce, the ufcful and curious manufatftures which 
they carried on, together with their monopoly of the precious 
commodities of the £aft, rendered Venice the moft opulent 
ftate in Europe. 

Their power was the objedt of terror to their Italian neigh- Themotim 
hours. Their wealth was viewed with envy by the greateft 
monarchs, who could not vie with their private citizens in the 
magnificence of their buildings, in the richnefs of their 
drefs and furniture, or in fplcndor and elegance of living'. 

1 Heliani oratio apud Goldafium in polit. Imperial, p. 980. 

Julius II. 



A VIEW OF THE 


iiB 

Sect. II. Julius II. whofe ambition was fuperior, and hU abilities equal, to 
, H i „ (,f any Pontiff who ever fat on the Papal throne, formed 
the idea of thisleagueagainfttheVenetians, and endeavoured, by 
applying to thefe paffions which I have mentioned, to perfuade 
other Princes to join in it. By working upon the fears of the' 
Italian powers, and upon the avarice of the monarchs beyond 
the Alps, he induced them, in concurrence with other caufcs, 
which it is not my province to explain, to form againll thefe 
haughty republicans one of the moll extenlive confederacies 
Europe had ever beheld. 


The rapid 
progrefs of 
the confede* 
laiea. 


The Emperor, the King of France, the King of Aragon, the 
Pope, were principals in the league of Cambray, to which almoft 
all thePrinces ol^Italy acceded, the leaft conliderable of them hoping 
for feme lhare in the fpoils of a Hate, which they already deemed 
to be devoted to deftrudlion. The Venetians might have di- 
verted this Horm, or have broken its force.; but with a prefump- 
tuous ralhnefs, to which there is nothing fimilar inthecourfe of 
their hiftory, they waited its approach. The impetuous valour 
of the French rendered ineffedual all their precautions for the 
fafety of the republick ; and the fatal battle of Ghiarradadda en- 
tirely ruined the army, on which they relied for defence. Julius 
feized all the towns which they held in the ecclefiaftical territories. 
Ferdinand rc-annexed the towns of which they had got pofe 
feifion on the coall of Calabria, to his Neapolitan dominions. 
Maximilian, at the head of a powerful army, advanced towards 
Venice on the one fide. The French pulhed their conquefts on 
the other. The Venetians, furrounded by fe many enemies, 
and left without one ally, funk from the height of prefumption 
to the depths of delpair j abandoned all their territories on the 

continent; 
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continent; and flint themfdves up in their capital, as their laft Sect. R.. 
refuge, and the only place vrhich they hoped to preferve. u— v?— *1 

# 

This rapid fuccefs, however, proved fatal to the confederacy., D***^®* 

... ' Mnuti amoD|b 

The members of it, united while engaged in feizing thdr prey, them, 
began to feel their ancient jealoufy and animofities revive, as 
foon as they had a profpedl of dividing it. When the Venetians 
obferved thefe fymptoms of alienation and diflruft, a ray of hc^ 
broke in upon them ; the fpirit natural to their councils returned 
they refumed fuch wifdom and firmnefs, as made fbme atone*- 
ment for their former imprudence and dqe&ion ; they reco* 
vered part of the territory which they had loft; they appeafed. 
the Pope and Ferdinand by ^ll*dmed ii^ceflions in thdr 
favour; and at length diflblved the cofiledciracy, which had 
brought their commonwealth to the blink of ruin. 


Julius, elated with beholding the effeds of a league which 
he himfelf had planned, and imagining that nothing was too ar* and ambmonl 
duous for him to undertake, concaved the idea of expelling 
every foreign power out of Italy, and bent all the force of his 
mind towards executing a fcheme fo well fuited to his vaft and 
enterprizing genius. He direded his firft attack ag^nfl the 
French, who, on many accounts, were more odious to the Ita- 
lians, than any of the foreigners who had acquired dominion in 
their country. By his adivity and addrefs, he prevailed on moft 
of the powers, who had joined in the league of Cambmy, to - 
turn their arms againft the King of France, their former 
ally; and engaged Henry VUI. who had lately afeended the 
throne of' England, to favour their operations by invading 
..France. Louis XU. refifted all the efforts of this fisrmi- 
7 dabk 
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Sect. H. dable and unexpedted confederacy, “with undaunted fortitude. 

‘ ' HofHlities were carried on, during feveral campaigns, in Italy, 

on the frontiers of Spain, and in Picardy, with alternate fuccefs. 

. Exhaufled, at length, by the variety as well as extent of his ope- 
rations; unable to withftand a confederacy which brought againll 
him fuperior force, conducted with wifdom, and acting with 
pecfeverance ; he found it neceflary to conclude feparate treaties of 
peace with his enemies ; and the war terminated with the lofs 
of every thing which the French ^d acquired in Italy, except the 
caflle cf Milan} and a few inconfiderable towns in that dutchy. 


By this the ' The various negocutions carried on during this bufy period, 
a^g'Vhe the difiPerent. combinations formed among powers hitherto 

European u«- conne^ed With each Other, greatly increafed that inter- 

cieafes. courfe between the nations Europe, which I have mentioned 
as one effed of the events in the fifteenth century. While the 
greatnefeof the objedsat which they aimed, the difiant expedi- 
tions which they undertook, as well as the length andobftinacy of 
the contefis in which they engaged, obliged them to exert them- 

4 ' 

felves with a vigour and perfeverahee unknown in the preceding 
ages. 


They are pre- 
pared Tor the 
iranfaviions 
of the fix- 
teenih cen- 
tury. 


Those active fccnes which the following Hifiory will exhi- 
bit, and the variety and importance of thofe tranfadions which 
diftinguifli the period to which it extends, are not to be aferibed 
folely to the ambition, to the abilities, or to the rivalfhip 
of Charles V. and of Francis I. The kingdoms of Europe 
had arrived at fuch a degree of improvement in the internal 
adminiftration of government, and Princes had acquired fucli 
command of the national foice which was to be exerted in foreign 
wars, that they w'ere in a condition to enlarge the fphere of 

* th'Jr 
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Maiit attempiti were mtuk hy tlse q<^c mX'f to hutdi^e Sitc'r. jl||% 

thefi; ttfiuiiers, who }or4e<t xt oter ihi tMm itii t]b« eodbiMi \il 
llate, btit to break fhe turbulent fpirit oftius E;oukai>i^jxe^^ 
were lougf tujfwc<wfrful At left Alexander ’VI* with a m 

left anftd than Eagitiom* fubdued and oathiixiled runft ^ ^K, 
and rendered the fuailm exf their ciwn The 

enterprising xnabite ef |«Eua U. added of M tetur ^ ' 

fid^hte ^tie CtMhe pxghiaoiiiif df ^ Pd|)d(^ by 

dcgrecfc, became powerlwl temporal Ti>rif ti^tihaariep* ' 

the Age of Charles V.’wopetrf' gteater cx1:e»whan atiawfeRt} thdbf 
cen' ury was better edltitodL and mmt litStidtdtfti ind $$ ' 

diew large contribution* fkttn af Blupop^bbcir mve^ 

nuet» fai exceeded thoTe of the fiowtr*, and fbn** 

uered them capable of more fuddc^ a4di^|^0|WtlW! 


't'TiT gcnii.^ of the fAjiat gtWeritment, hc^ercft Was hetter 
'ul [’ i 1 to the cvciare of Ipiriiunl domuuonf than of icmp(!)(fal Mtrr-iScsi 
tK,-\ i. V\ uh tefpc6: to the fbrptci, allits maxims were Heady * 

. Till Lm A idble. hvc y imjw Foptiir adopted the plan of Wr pre- 
dict lor. Py cduca'l 'U and haUt Ecdelialhc# were fo formed, 
that the chai after of tin* individual was fuak Ih tUajiof the pro* 
f ihftu i and the paiHons of the man were factifii :d to the iiue- 
refl. and honour of the order. The hands whiUt held the reins 
ol' adminiliratiou might change j but the iptjlt whtch cortducletf 
them was always the lame. While the mcafureR of ether go- 
vernments flufluatcd, ami the f iitfls at wlwi h they aimed v iried, 
the chinch kep*’ on'* end ta vicwj and to this uardaviag con- 
ftanty oi piuJnit, it wa« indcLttil fm iis tueceft Jn the botdeft 
Attemj'ts C\ci made by human udniioi . 


Ih 1 


Voi. I 
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l>i H >ai n ii*i%i— <iiii ^ 


But in their civil aclminiftration* the I-*apesic^lo(wed no fucb 
uniform or confifteot plan. There, as in other govemanentSr 
the charadcr, the paflions, and the intevefts Of the perfon who 
had the fup^ etne diredion of affairs, occafioaed a variation both 
in ohjeda and mcafurcs. As few Prelates reached the fuminit off 
ccclcfiallical dignity, until they were far advanced in life, a 
change of mailers was more frequent in the Facial dominions 
than in other ilates, and the political fylfero was, of coutfe, lefe 
liable and permanent. Every Pope was eager to make the moft 
of the fliort period, during which he had the profpe^l of enjoy- 
ing power, in order to aggrandize his family, and to attain his 
private ends ; and it was often the firft bufinefe of his fucceffor 
to undo aU that he had done, and to overturn what lie had ella- 
hlillied. 

As ccclefiafticks were trained to pacihek arts, and early ini- 
tiated in the mylleries of that policy, by which tlie court of 
Rome extended or fupported its fpiritual dominion, the Popes 
were apt to conduct their temporal affairs with the fame fpirit ; 
and in all their meafures were more read> to employ the refine- 
ments of intrigue, than the force of arms. It was in the Papal 
court that addrefs and fiihtlety in negociation firll became a fei- 
ence; and during the fixteenth century, Rome was confidered as 
the fchool in which it could be bell acquired. 

As the decorum of their ecclcfiailical chara£ler prevented the 
Popes from placing themfclves at the head of their armies, or 
taking the command, in perfon, of the military force in their 
dominions, they were afraid to arm their fubjefts ; and in all 
their operations, whether offenfive or defenlive, th^ trufted 
entirely to raerccuary troops. 
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A« thdr power and dommbna could not defeend to their Sect. II!, 
pofterity, the Pppes were lef» folHcitous than 6ther Princes to 
form or to encourage fchcraes of pubJick utility and improvc- 
naeat. Their tenure was only for a fliort life; prefent adrantage 
was idl that they attended to ; to iqueeze and to amafS) not to 
xnedinratset was their oliged:. They ere<Q;ed, perhaps, fomc work 
of oilent»tion>, to remain as a monument of their Pontificate; 
t]icy:fi)iittd it neceflary, at £bme times^ toefiabUili ufcful inHitu- 
tions, in order to footh and iilence the turbulent populace of 
Rome; but plans of general benefit to their fubjeds, and frannd 
with a view to futurity, were rarely objeds of attention in the 
Papal policy. The patrimony of St. Peter was worfe governed 
than any part of Europe; and though a generous Pontiff might 
i'ufpcnd for a little, or countcr-a£t tlm effeds of thole vices which 
arc peculiar to the adminiftration of ecdcfiafticks ; the difeale 
not only, remained incurable, but has even gone on incrcaling 
from age to age; and the decline of the ftate has kept pace with 
its progrcls. 


circumffance, farther, coitcerniug the Papal government, 
is lb fingular, as to merit attention. As the fpiritual fuprcinacy 
and temporal power were united in one perfon, and uniformly 
aided each other in their operations, they became fo blended 
together, that it was difficult to feparate them, even in imagina- 
tion. The potentates who found it ncceflar}' to oppoic the mea- 
furcR which the Popes purfued as temporal Princes, could not di- 
veft ihemfelves of the reverence which they imagined to be due to 
them as heads of the church, and vicars of Jefus Chriff. It was 
with relud’tance that they could be brought to a rupture with 
them ; they w'cre averfe to pulh their 'Operations againft them 
to extremity ; they lillcncd eagerly to the firft overtures of ac- 

S z commodation. 


I'btt Poprs 
derive (otoe 
advaiiuifCi 
from the 
union of their 
rpitiuul and 
temporal au- 
Uio.itj'. 
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yEin'.lII. commoilalion, and were willing to procure it klmoft upon any 
* — — ' tcrjns. Their coufeioufnefs of this encouraged the enterprizing 
Pdntiffs, who filled the Papal throne about the beginning of the 
lixteenth century, to engage in fchemes feemingly the moft ex*- 
tnivagant. They trufted, that if their temporal power, waa pot , 
fiifllcicnt to carry them through with fuccefs, the rej|>ee3; paid ip 
their fpiritual dignity would enable them to extricate themfelxios 
wiili facility and with honour'. But when Popescame to take 
j)art more frequently in the contefts amohg Princes, and toen* 
gage as principals or auxiliaries in every war kindled in Europe, 
this veneration for their facred charaBer began to abate; and 
ftriking infiahces will occur in the following hi^hny, of its being 
alinoft totally extin£t. 


C'orft'taMnn 
cf 'he repub- 
JicIl of Vc- 
ri'T, wuh it$ 

tt'>' liMtl pfO- 

f refs. 


Of all the Italian pow«r$> the republick of Vcmce, next to 
the roj>er was moft conneded with the reft of Europe. The rife 

The manner in which Louis XIL of france undertook aiwl carried on war 
Juilus IK remarkably illuftrates this obfervation. Louis folcmnly coi - 
fulit'd t]\c clergy of France, whether it was lawful to take arms againft a Popp, 
wlio haiJ wanioiily kindled war in Europe, and whom neither the faith of treaties, 
nor griuitude for (avours received, nor the decorum of his character, could reflraln 
fiom the moll violent iuSlions, to which the luft of power prompts ambitious 
Piliues. 'Vh I’i^ clergy authorized the war, yet Anne of jiretajne, his 
Queen, tnteri.'.ineti Kruplos with regard to the lawfulncfs of it. The King him* 
fcif, from loinc fuptiflition of the fame kmd, carried it on faintly j and, upon 
ever) frtfh i ene wed his propofitions of peace, Mezeray, Hill, dc France, 

ioK edit. 16S5. ^ produce another proof of this reverence for 

ihe Papal thara^'icr AM] more fliiking, Guiccbidini, the moft fagaciouS; perhaps, 
of all II oilf^rn l«ifionan'=, and the boKIcfl m painting the vices and ambition of the 
Popes, roprefents ihc death ofMIgiiau, a Spanifb oflicj*r, who was killed during 
ibv liege o!‘ Naples, as a f uiiiftinu Jit iofluSteJ on Iiim by heaven, on account o! 
In'- hdvirv * ppoied fh.* f Ciernent VIK at libcrtv. (juic. Hiftoria d’iu^ 

Ka, CI-TK'.*. iCa - <1, l.'j. 18. p. .^67. 
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ot that commonwealth^ during the inroads of the Huns in the 
fifth century; tfie Angular fituation of its capital in the fm:ill 
ifles of the Adriatick gulf; and the more fii^ular form of its 
ciyU CQoftitution, are generally known. If we view the Venetian 
as calculated for the order of nobles alone, its inifi- 
tutibns are fo excellent } the deliberative, legiiletiye and exe» 
cutivc powers are.fo admirably diftributed- and adjufted, that it 
muft be regarded as a pcrfcil model of .pditical wifdom. But 
if we confider it as formed for a mimerous body of people fiib- 
jedl to its jurifiiidtion, it will appear a rigid and partial arillo- 
cracy, which lodges all power in the hands of a few members of 
the community, wtule it degrades and opprefics the relL 

The fpirit of government, in a commonwealth of this fpecies, 
was, of courfc, timid and jealous. The Venetian nobles dif- 
tnifted their own fubjofts, and were afraid of allowing 
them the ufe of arms* They encouraged among the'm the 
arts ofinduftry and commerce.; they employed them in manu- 
futflures and in navigation; but never admitted them into tlic 
troops which the ftate kept in its pay. The military force of 
the rcpublick confilled entirely of foreign mercenaries. The 
command of thefc was never trailed to noble Venetians, left 
they Ihould acquire fuch Infiucnce over the army, as might en- 
danger the publick liberty; or become aceullomcd to ihccxcr- 
cife of fuch power, as would make them uitwilling to return to 
the condition of private citizens. A foldier of turtunc was 
placed at the head' of the armies of the commonwealth; and to 
obtain that honour, was the great oi>icfl: of the Italiaji Cjndaitit rl, 
or leaders of bands, who, in the fifteenth and nx.tecuth centu- 
ries, made a trade of war, and raifed and hired out foldlers to 
tli{fercnt ftates. But the fame furi)icious policy, which induced. 

tUcin. 
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FxccVence of 
it** naval in- 
flicutions« 


t^cm to employ thefc adventurersi piweoitaJ dMCtr yiating en- 
tire coafidence in tlicm. Two noblemen, afppoioted by the fe- 
nate, accompanied their army when It todc the lislid* with the 
appellation of Prewfidii'^rif and like the heldrHdle|mibi! 

Dutch republi^dt :ijei viator times, obferred all the nki^knii^;^^ , 

, " ' 'V' ‘ ' 

general, and dsfedeed and controuled him in all his qperatb^ 

A UKrunLiCE, with faedt ehril and milkary inftitutions, was 
not formed to make eonijuefis. While it< fubjede weae ^ijf- 
arined, and its nobles excluded from military coidnaatid, it 
carried on its warlike enterpriaes with great dtfad^aotage. This 
ought to have taught the Venetians to make ielf*^pirdervation, 
and the enjoyment of domcllick fecurity, the objods of their 
policy. But repuhiieks are apt to be fcduccd by the fpirit of 
ambition, as well as Princes. When the Venetians fo far forgot 
the interior defc£bs in their government, as to. aim at exteniivc 
conquefts, the fatal blow, which they mccivcd in the “war ex- 
cited by the league of Carribray, convinced them of the impru- 
dence and danger of making violent efforts, in oppofition to the 
genius and tendency of their conftitution. 

•It Is not, however, by its military, but by its naval attd com- 
mercial power, that the importance of the Venciian common- 
wealth muft be eflimated. In the latter, the real force ami 
nerves of the ftatc conliflcd. The jealousy ol‘ government did 
not extend to this dcj)artment. Koihiiig was apjjrehendcd from 
this quarter, that could prove formidable to liberty. The lenatc 
encouraged the nobles to trade, and to fciv'c on board the fleet. 
They became merchants and admirals. They encrcafed the 
wealth of their country by thcii induflry. They added to its 

dominions, 
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dominions^ by the valour with which they oondUtSted its 
armaments. 

; commerce was an iaexhaniiible fource of o^u** 
nations in Eumpe depend^ ujpoo them, not only 
/dt‘ the. commodities, of the Eaih hut foraarions manufa^res fa~ 
byicated by them donti, os-finiihed with a dexterity and eleigance 
nnknown in other cotmtriea. Erom this extenlitre commerce, 
the ihite derived fuch immeaie ^applies* as concealed thefe 
vices In .its cbnfliturion, wldk^ I .luve mentioned ^enabled 
it to keep on. foot foch arwies, as. were not oxily an over-match 
for the force vripchany of its neighbours could bring into the held, 
but were iuSicieht to contend, for ^me .time, with the powerful 
roonardhs beyond the Alps;; figuring its Urugglea with the 
Princes united agamU it by the league of Cambray, the repul>-' 
lick levied fums which, even in the prefent age, would bedccmetl 
confiderablc; and while the King of France paid the exorbitant in- 
tereft which 1 have mentioned for the money ad vanced to him, and 
tlie Emperor eager to borrow, but ddHtute of credit, was known 
by the name of Maxitnilim the Mouey-lefs^ the Venetians raifed 
whatever fums they pleafed, at the moderate premium of five 
in the hundred*. 


The conAitution of Florence was perfeflly the reverfc of that 
of Venice. It partook as much of the democratical turbulence 
and liceatk»ufne&, as the other of ariftocratical rigour. Eo- 
rence, however, was a commercial, not a military democracy. 
The nature ci its inAitutions were favourable to commerce, and 


* Hift. de la ligue faite a Cambray par M. 1* A&bd Ic Bos. lib. v. 

Storia Civil Veiic*iana,lib. viii. c, i6. p. 891, 5 cc. 
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turn n; the 
knij'Jo.ii of 
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the genius of the people was turned towards it. The vaft wealth which 
the family of ^fedici had accjidred by trade j addedtp 'the magni-' 
ficcncc, the gcttcrofity,;Mdthe virtue t^theforEClk^^ 
iuch anafeendant'ovifif ^e affediohs as wdl’as the-owllt^ 
countrymen, thit.'ihtiSigii the .iorttts of poputw 'gWlflntt 
preferved, though the ivaripus depail^diehtlj of 
filled by magiftfates dilHngUifhed bj^ ' tiie natnes, and 

ele^ed in the ufual manner, . ^ Wibtnre^ hwd of.^e tjom- 

inonwcalth, and in the ftjitionof U pirivate citJzehhe 
preme authority. Cofmo trahlimtted a of 

this power to his defeendants j and diurinjg; the g^fer part of 
the fifteenth century,, the poti^ ftate of IRbifbice* w 
tremeJy fingular. The appearance of republican government 
fubfifted, me people werepaiihonateiy attached to k, and on fome 
occafions contended warmly for their privileges, and yet they 
permitted a fingle family to: afiume ai direj^on of their affairs, 
almoll as abfolutcas if it h^d been fOih»i^y with fovc- 

relgii power. The jealoufy .of, .the concurred with the 

.commercial fpirit of the Florentine^ Sh putting the military force 
of the rcpublick upon die fame footing wkh that pf , the other 
Italian Hates. The troops, which, the Flprcnriacseii^ in 
their wars, confifled almoft cntiiely Of mercenary fpjtdkfs, fiir- 
nilhcd by the Condottieriy or leaders of bands, whom they took 
into their pay. 


In the kingdom of Naples, to vrhich the fovereignty of the 
ifland of Sicily was annexed, the feudal government was efta- 
bliflicd in the fame forsn, and with the fame defers, as in the 
otlier n.'itioa.s of Europe. The frequent and violent revolurions 
which happened in that monarchy, liad confiderably increafed 
thcll* defeds, and rendered them more intolerable. The fiicccf- 
7 jk)» 
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fion tb tEc crow» of Ndptes badl»<»i| fo often mtermrttsl’ ot Sficr;'^ 

.Oi. « 4 M. a ^ im. ^ 1. 'i. !ii. ^ ^ ' ‘ f ~ 1 . ' ' : VU'i-W 


, Neapoliuii nofeiHty’lnuji;lo^‘>m a' 

, .di'at i^hmont'-to thc/aniiSf <yf their fpyereijg'ns, 

■' ^•;^B'a,$' ft>r'tii$ir\pei^on9f,^hicl()i in other fen<iaV 
, itin^k»n|W^»;'|itx>nt^^ 4o. the encroach*' 

Wents or the..l?|W^^|.n|^^ .^j^al^gprerpigatiye and jljcw'cr. 

At fame time, preieoder* to tfic erown, being 

thet«ttpBbi%^ to them,' 'and oa whoiis 

f«P^otrt^^i,^ ,. 4^i^ fnr thi? fucoefs of tlieit ckUns, they 
augmented priv^esges by liberal conceffiona, and con- 
mye4; a? Mdcft Even when fOatei on the 

throne, it Wfis 4n»gerontt for a Piinc^ who held his feeptre l»y 
n difputcid ^tle, to venttii^ ohany ftep towards attending hia 
own power, or circumfcriH% that of die nobles. 


-«rv- 


From all tlicfe cai^,- iak lidmgdom of Naples was the mofl 
turbuknt of any k Emope, wd the authority of its Monardis 
the l<sift extenfivc. Though Ferdinand L . who began fii» 
reign in the year one thendand four hundred and fmy-eigh*,, 
attempted to Jsreak the ftoWer of the ariftocracy j thougli his. 
ftm. Alfbnlb, that he might citdh it at once by cutting off the 
leaders of greateff reputation and influence among the Neapo- 
litan barons, ventured to commit one of the moft perfidious and 
cruel (Mftions recorded in hiftory ; the order of nobles was never- a. d. i,aj 
thclefs more exjifpcrated than humbled by the blotv The 
refentment which thefo outrages excited was fo violent, and 
the power of the malccontcnt nobles was fiill U) formidable, 


f Giannenc,. book xx\iii. chap, 2. vol. ii. p. 410, See. 
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SSS$wt0 many 

^ «***“•• thirteenth centiiry. ' 

lit Maniired hi« 

i*J>* titf4, murdered may v\4:if..A>sw,..A.-4iii. 

ther the %ipef<>r ta^ hjy:ti 


of it^. The Eopei, fiotti ''hii^allilc 
4 of SwabUu not only' rdfefe<i''';!^ -« 

en4eavoure(! to eanite aj 
ing the Iccptre out 
brother of Sl Louis IC'm^ of. ^ 

{icceived from the of' 

Naples and SicUy;;ai;.a Btf 


' pf 'Anjouy* .'the".' ' 


thlfi, and he 


'of Anjou’s cfibrte'|i;«^'''|i^^ 
' iattle ; and he- 


Kt^ 

i";v.',^tti‘:iboo;', 


after. Charles 



■the -.'ejsiMUtioner,.. Giinradih* tne.^ ,iaft ;|hia(^''.:; 

^Iwa-biat.- p»d;thc riglrtful heir, of th«f;ii^|»oKtan erni^r'X^'''' 
' g^lanti-yoang.Pmiec sorted ,hw;.titlefi,i^-,fhc.lal^> ' 

wc^hy of a .bettor fate. On- the fbaffbldi,; ^he dcclar^ at? 
that ttpie Prince> and loon, aftex. iUng..of . Arngosj) wliio, 


t Giaitnonr, ibid. r>-4t4.. 

k btruv. corp. hift. Germ. i. 4B1... GisDftanCf bookawtii. ch. 51 . 
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, * GfMQoneji b^b: *1*. ch. 4. § a, 
* Giannone, jbeokxxvi. ch. 2. 
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aLCT.III. Arag^tiiTtcfe family,, -recovered, j^.,!!rld«^'0h»rle«. / 

a/^.-tiull this ' Prince, whom, ^ _ .; 

confidered as au ufu^p^, 

A. D. i;oi. between them, Fret^icki 

narchs, each of whom was % rclighed 

hisfeeptre. Louis and. Fcr4maQd, t| 4 { 0 «^.they^.h^ ' 

ill making the conqueil, clilfered «2x>ut dmhon of it; .and 
I'roin ulUcs became encinies. But jQbafalvo 4e 
by the exertbn of fuch military talents aa.gaye hiim 
to the appellation of the Great Capaiut which Bpanilh 
hlftorians have beftowed upon him } and partly by , fneh^ame-* 
lefs and frequent violations of tlic moft fedemn engagements* 
as leave an iyidelible ilain on his memory; ilripped the French 
of all that they podeiTcd in tlie Neapolitan dominions, aud 
cured the peaceable poireffion.„ip^^|^bite ^ his mafter. Thcfe> 
together with his other Idngdcnh’lif^^^^na^ tranfmitted to hi& 
grantifon Charles V, whofe to i»6ffeffr tliem, if not alto- 
gether uncontravertible, feeal^, at kaft, to be as wftU founded 
as that, which the Khigs of France fet in oppofition to it 


Stats of ihe TliERE Is nothing in the political (mnfhtntiw^ 

manl and govcmmcnt of the dutchy of Mdati fo Tematkabk, a# id 'riqmrr 
forJiuoil to ^ particular explanation. But as the right, of iuaeilBiiiB: to that 
•!. fertile province was the caufe or the pretext of alniQift Sdl the 

wars carried on in Italy during the reign of Charles Vi it ia 
neceflary to trace thefe difputes to their fource, and to inquire 
into the prctenfions of the various competitors, 

‘ Droi&j dcs Rois de Ffance au Royaumc de Sicilc. Mem. de Conun. £(!it. de 
Fftfnoy, ljum. iv. part li. p, 5., 


Dubinc 
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DnRli^Of cotitcft**. ihe Sect. 

family of 

'dti^na tltelr' felldw^citizens of 

' .w./* 1 ililf'iitci. con- ' . 

RpIwi. ; ;' to tbeGhibcl- ccimngtim. 

line or iatbrisill, they Isf^ way of rccompencs, received, a. d, 1354* 

from one Empfcfof, . the dignity of perpetual vicars of the Em- 
pire in Italy "* They went created by another, Dukes of Milan, 
and together vrith that titie> the pofleffion of the city and its a.D, ijjj. 
teiritoaea,.. was beftowed upon them as an hereditary fief"., 

John King of France, among other expedients for raifing 
money, whicl the calamities of his reign obliged him to em- 
ploy, condefeeaded to give one of his daughters in marriage to 
John G^leasczo Vifeoati the firft Duke of Milan, from whom 
he ha^ received confiderable fains, Valentine Vifeonti one of 


A. D, 1 354 * 


A.D. 139;. 


the children of this marrkige married her cou/iu, 3Lx)ujs Duke 
of Orleans, the only brother of Gharles VI. In their hfiarriage- 
contrad which the Pope conlirmed, it was ftipulated that, upon 
failure of heirs-malc in the family of Vifeonti, the dutchy of 
Milan Ihould defeend to the pofterity of Valentine and the 
Duke of Orleans. That event took place. In tlie year one 
thoufand four hundred and foriy-feven, Philip Maria the laft 
Prii^e of ^h,p ducal family of Vifeonti died. Various corape- 
titort pretended to the fucc efiion, Cliarlcs Duke of Orleans 
pleaded his right to it, founded on the marriage-contract of 
Ills mother Valentine Vifeonti. Alfoufo King of Naples 
claimed it in confcquence of a will made by Philip Maria in his 
favour. The Emperor contended that upon the extiniSion jOjf 
male iflue in the family of Vifeonti the fief returned to the 


» Petrarch epift. ap, Srruv. corp, i 6*5. 

" Lcibiiit. cod, jur, gent, diplwro, voL i. 257*. 

fuperioc 
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S-FCT.nt. fupcruJrXoril, 4nd'<>ijghtte bere«iinttttsic^ The 

' people of Mi'lau 'fmitteii 
prevailed among the 

dominion of any majflert asdt^ibibiiSie^'i rept^ican 
government. ' 

But during the ftrwggle among fp many competitors, the 
pri/c for which they contended was feized by one from 
none of them apprehended any (knger. Francis $foria* the 
natural fon of Jacomuz/.o Sforra, whom his courage and abi- 
Jities had elevated from the rank of a peafant to bt; one of the 
luoft eminent and powerful of the Italian Condottieri^ having 
fuccccdcd his fatlier in the command of tlje adventurers who 
followed his ftandard, had married a natural danglilcr of the 
lafl Dukc^of Milan. Uiwn this lhadow of a title Francis found- 
ed his pretenfions to the dutchy-i'''vhisdi he fupported with fuch 
talents and valour as placed him at hift on the duct! throne. 
The virtues as well as abilities with which he governed* 
inducing his fubjedts to forget the defefts in his title, he 
tranfmitted his dominions quietly to his fon ; from whom they 
defeended to his grandfon. He was murdered by his grand 
uncle Ludovico, furnarned thc.Mt>or, who took pbfieffion qf the 
dulchy ; and his right to it was confirmed by the invcl^ituxe of 
the EmptTor Maximilian in the year one thoiiiand four hun- 
dred and ninety-four ^ 

* Ripalm, bift. Mediol. lib. vi. 654, ap. Struv, corp. 1. pjo. Du MontCofps 
' Diplom. tom. iii. p. ii. 5^3. ibid. 
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Iiours XI. who took ,plc«^« b . 4<qpfr^ of Sect, 

1^ 'Abilities ^ Francis 

Orleans to take an^r ftep 
to profccution of his ]%ht to dutchy of Milan. LndofVlco 
the Moor kept up fuch A cloTe conne^tion with Charles VIII. tliat 
during the greater part of his reign, the claim of the family of 
Orleans continued to lie dormant. But when the crown of France 
devolved to Louis XIl. Duke of' Orleans, he inftantlyaflcrtedthe 
rights of his family with the ardour which it was natural to ex- 
peit. Ludovico Sforza, incapable of contending with fuch a rivalj 
was ftripped of all his dominions in the fpace of a few days. The 
King, clad in the ducal robes, entered Milan in triumph ; and- 
foon after, Ludovico having been betrayed by the Swifs in his 
pity, was font a prifoncr into France, and lliut up in the caftle 
ofLoclics, where he lay unpitied during the remainder of his 
days. In confcquence of one lof the lingular revolutions which 
occur fo frequently in the hiJlory of the Milanefe, his foa Maxi- 
milian Sforr.a was placed on the ducal throne, of which he 
kept pofi'effion during the reign of Louis XII. His fuccelTor 
Francis 1. was too high-fpirited and enterpriang tamely to re- 
1in<|uilh his title. As foon as he was leated upon the throne, 
he prepared to invade the Milauefe j and his right of fucceflion 
to it, appears from this detail, to have been not only more na- 
tural but shore juft than, that of any other competitor. 


m 




It is unneceflary to enter Into any detail with rcfi)c<3: to* 
the form of government in Genoa, Parma, Modena, and' 
tlie other inferior States of Italy. Their names, indeed, will* 
often occur iu the followhig hiftory. But the power ofthefe- 

Statea. 
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T'he cot.ilitu 
l<aii anJ po- 
vc'nnu'ni ct' 
Sp.ijr.. 


Conqacr^iJ by 
the V«ndat^3 


A, D« 712. 

«nd by the 
Moon* 


States thcMfclti^S WAtt iJ) incottfitterAW^^ tliaittKeir fatedtepeud- 
cJ littk* upon iheir own 

which they iUKkrwci.n> were! .• 

of the Princes who attacked or idej^ndi^d rather thsifl 
any thing peculiar in their intern^ 

Of the great kingdoms on this fufc of the Alps, Spain is one 
of the moll con fidcTablc ; and as it was the hereditary cloiaain 
of tlharlcs V, as well us the chief Ibiirce of his power and wealth, 
a di iiinclkno^vh.'Jgc oi its poliiiciil confiitiition is of capital iin- 
],»onancc towards imdcrllanding ilic tranfadlions of his reign. 

T H t X^mdals ajid Goths, who overturned the Rfunan 
pow'cr in Spaiti, eftabliflicxl a form ofgovcrnmcnt in that coun- 
try, and brought in cufloms and lawn., pcrfc^lly fimilar to thole 
which were ititroduccd into the reft of Europe, by the other 
vidoriotis tribes which aequiretl fcttkincnts there. For foinc 
.time, focicty advanced, among the new inhahttants of Spain, 
by the fame ftc|>8, ami feemed to hold the fame caurfc, as in 
other F.uropcan nations. To this progrefs, a hidden hop waa 
pur by the invafitni of the Saracens or Moor*. The Ooths 
cotild not wlthfland tlie efforts of their cnthufiafticfc, valour, 
which fixMucd Spain, with the fame impetuous rapidity that 
diflinguilhesall the operations of their arms. The conquerors 
introduced into the country in which they fettled the Mahome- 
tan religion, the Arabick language, the manners of the Faft, 
logeilicr with that taflc for the arts, and that love of elegance 
and I'plcndour, wliichihc Caliphs had begun to cultivate among 
their fubjc6ls. 

Such 
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Such Gotliick nobles, as difdained to fubmit to the MoorUli Sf.ct. 111 . 
yoke, fled for refuge to the inacceiHble mountains of Afturias, ' ' 
and eonifcflHtisd menifel'ves enjoying there the cxercifc of gra^u !)^ 
the Chriftian religion, and with maintaining the authority of 
their ancient laws. Being joined by many of the boldcft and 
rnofl. w'arlike among their countrymen, they fallied out upon 
the adjacent (I’ttlements of the Moors, in fmalt parties ; and 
making flicrt excurfions, were fatisfied with plunder and re- 
venge, witliout thinkijig ofeonqueft. By degrees, their llrcngih 
increafed, their views enlarged, a regular government xvas 
cflabliflred among them, and they began to aidi at extending 
llicir territories. While they puflicd on their attacks with the 
unremitting ardour excited by /.cal for religion, by the defire 
of vengeance, and by the hope of refeuing ihcir country’ from 
oppreflion ; while they condudled their operations witli the 
courage natural to men who had no other occupation hut war, 
and who were ftrangers the arts "which corrupt or en- 

feeble the mind, the Moors ‘|;radually loft many of the ad- 
vantages, to which they had boJm indebted for tlicir firft 
Aicccfs. Tliey threw' off all dcpendancc on the Caliphs * ; they 
neglected to preferve a clofe connedion witli their countrymen 
in Africa ; their Empire in Spain was fplit into many fmall king- 
doms; together with the arts which they cultivated, the luxury 
to which thefe gave rife, relaxed, in feme meafure, the force of 
ihcir military inflitulions, and abated the vigour of (heir war- 
like fiurit. The Moors, how'cver, continued ftill to be a gallant 
jK'ople, and poffefied great refources. According to the inagni- 
liocnt ftilc of the Spaniflr hiftorians, eight centuries of almoft 

* Jos. Sim. Afllmannus Miflor, Ital, Scriptorcs, Vol. lii, p4 135* 
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uninteitupted war elapfed* and three thouland feven hundred' 
battles were fou^t before the lafl: of the M0Qt^ ,l^l|g^d^ in 
Spain fubmitted to the Quiftian arms. ' „ , 

As the Chrilhans made their conquefls upon the Mahome- 
tans at various period^} and under di^Terent leaders, ^ch formed 
the territory which he had wrefted from the common enemy, 
into an independant State. Spain was divided into as many 
feparate kingdoms, as it contained provinces, and in each city 
of note, a petty Monarch eftabliflied his throne, and aiTumed 
uU the cnfigns of royalty. In a feries of years, however, by 
the ufual events of intermarriages, or legal fucceffion, or 
conqueif, all thefe inferior principalities were annexed to the 
more powerful kingdoms of Caftile and of Aragon ; and at 
length by the fortunate marriage of Fcrdinand and Ifabdla, the 
former the hereditary Monarch of Aragon, and the latter raifed 
to the throne of Caflile by the alFcdion of her fubjeds, all the 
Spanilh crowns were united, and defeended in the fame line. 

■r 

From this period, the political conftitution of Spain began 
to aflume a regular and uniform appearance; the genius 
of government may be delineated, and the progrefs of its laws 
and manners may be traced with certainty. Notwithftanding 
the fmgular revolution wliich had happened in Spain, and the 
peculiarity of its fate, in being fo long fubjedied to the Mah(K 
metan yoke, the culloms introduced by the Vandals and Goths 
had taken fuch deep root, and were fo thoroughly incorporated 
with the frame of its government, that in. every province which 
the Chriftians recovered from the Moors, we find the condition 
of individuals, as well as the political confiitution, nearly the 
&me as in otlter xiaticms of Europe. Lands were held by the fame 

t tenure ; 
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^tenure ; jiilice tras difpeii&dl in th« fame form $ pri** 

vileges worn aw£d the iaiiM power eic^ 

fitrcifed hy the CorteSj^ or gocietal aflembly of the kingdom. 
Several circumfbnces contrihuted. to fecure this permanence of 
the feudal iaftitutiofls in Spal% notwiti#mdiag the conqueR 
of the Moors, which feeined to have overturned them. Such 
of the Spaniards, as preferved their indepcndance, adhered to 
their ancient cuftoms not only from attachment to them, 
but out of antipathy to the Moors, to whofe ideas concern- 
ing prt^erty and government thefe eufloms were fo totally 
repugnant. Even among the Chriftians, who lubnuttcd to the 
M<x)rifli conquerors, and confented to l>ecoine tlxeir fubjods, 
ancient cuftoms were not entirely aboliflicd. They were per- 
mitted to retain their religion ; their laws concerning private 
property; their forms of adminillring jullicc ; and their mode 
of levying taxes. Tlie followers of Mahomet are the only cn- 
thufiafts, who have united the 4>i*’it of toleration with zeal 
for milking profelytes, and who, at tlie lame time that they 
look arms to propagate the dodrihe of fhdr prophet, permit- 
ed fuch as would not embrace it, to adhere to their own tenets 


Sect. III.: 

wlii.h rertd^n' 
ihcir ftaie in 
Tome degree 
fimilar to 
ih#t of ether 
nations of 
gUfOpCN 


and to pradife their own rites. To this peculiarity in the 
genius of the Mahometan religion, as well as to the delire of 
the Moors to reconcile the Chriftians to their yoke, it was 
owing that the ancient manners and laws in Spain furvived the 
violent Ihock of a conqneft, and coniinucd to fubfift, notwith- 
flanding the introduftlon of a new religion and a new form of 
government into that country. It is obvious from all thefe 
particulars, that the Chriftians mull have found it extremely 
ealy to re-eftaldilb manners and government on their anciem 
foundations, in thofe provinces of Spain, which they wrefted 

U 2 -fuccclKvely 
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tlie mote li^ 
miieJ, and 
|:je immuni- 
ties of the 
prop’e mere 
extcniivc« 


fucccflively from th? Moors. . A confiderablc part of the peo- 
ple retained fuch a fondnefs for , the cuttems* • atttd ftt^i a reve- 
rence for the laws of their, aijceftors, that thdy wilhed tb' fee 
them reftored with full authority* and were not only willing 
but eager to obferve ^ former, and to recognize the authority 

of the latter. • 

' ' ' \ 

But tliough tlve feudal form of government, with all the 
iiiAiiutions that charadjcrize it, was thus prefer ved entire in Caf- 
tile and Aragon, as well as in all the kingdoms which depended 
on thefe crowns, there were certain peculiarities in their political 
coiiAitutions which diftinguifh them from thofe of any otlier 
country in Euro,i)e. The regal prerogative, extremely limited 
in every feudal kingdom, was circumferihed, in Spain, within 
fuch narrow bounds, as reduced the power of the fovereign 
.-ilmoA to notliing. The privileges of the nobility were vafl in 
proportion, ami extended fo far, as to border on abfolutc in- 
dcjicndance. The immunities of the cities were great, they 
pofleifed conliderable influence in the Cortes or fnpreme aflem- 
blies of the nations, and they afpired at obtaining more. Sucli 
a (late of fociety, in which the political machine was fo ill 
adjuAed, and the fcveral members of the Icgillaturb fo impro- 
perly balanced, produced interior diforders in the kingdoms 
of Spain, which rofe beyond the pitch of turbulence and anar- 
chy, ufual under the feudal government The whole tenor of 
the Spanifh hiAory confirms the truth of this.obfervation ; and 
when the mutinous fpirit, to which the genius of their policy 
gave birth aud vigour, was not reArained and overawed by the 
immediate dread of the Moorifli arms, it broke out into more 

frequenr 
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frequent infurreftions againft the governn»c*rt of Wfeir princes,. Sect.IRP 
as well as nM)i!e* <iiwtfagw^ infwlts bn their dignity, than (!»c- 
cur in the anmls of any other country, Thefe were- a^om- 
pauied at fome tinies with ojore liberal fentitnents concerning 
the . of tihe .pe^le, at other times , with more elevated 
notions concerning the privileges of the nohies, than were 
common in othee nations.. 


In the principality of Catalonia, which was annexed to the iniUBce* of 
kingdom of Aragon, the impatience of the people to obtain the . 
redrefa of their grievances having prompted them to take arms 
againft their fovereign John 11 , they, by afblemn deed, recalled, A. D. 146s. 
the oath of allegiance which theyhdd fwom to him, declared him 
and his pofterity to be unworthy of the throne and endeavoured 
to ellablifli' a rcpu1)Ucan form of government, in order to fe- 
cure the perpetual enjoyment of that liberty, after which they 
alpired ^ Nearly about the fame period, the indignation of 
the Cafttlian. nobility againft the weak and' ftagitious admim» 
flration of Henry IV, having led them to combine againft hitn, 
they arrogated as one of the privileges belonging to their order, 
the right of tiyhig and of palling fentcnce on their fovereign. 

That the cxercife of this power might be as publick and folcmn, 
as the pretenfibn to it was bold, they fummoned all the nobi- A. D. 14^^, 
iity of their party to meet at Avila, a Ipacious theatie was 
crciftcd in a plain without the walls of the town, an image re- 


p Zurita Analcs dc Arag, tom. iv. 1134 115, &c. 

*1 Ferreras hift, d* Efpagnc, tom. vii. p. 9a. Orleans revol. d* Efpagnc, 
tom. iii. p. 155. L. Marinasus Siculus dc rcb« Hifpati. apud Schotti icript. 
liifpun. vul. 429. 


prefenting 



;V$ECT.nt. prefenting the King, was Coated on a throng <clad in toyaS 
' ' robes, with a crown on its hes^, a feeptre in iti the 

fword of juftice by its fide. The accufation againft'the SQng 
was rdid, and the .fentence of depofitibn was prpnonneed, in 
prefence of a nametotts aifeinblly. At the clc^ of the ftrft 
article of thc <4iatge> the archbiihop of Tolcdo»adyanccsd, and 
tore the crown from the head of the image ; ft fhe clofe of the 
fecond, the Conde de Hacttatia fnatched the fword of juftlcc from 
its fide ; at the clofe of the third, the Coade dc Benevente 
wrefted the feeptre from its hand; at the dofe of the hUfc, Don 
Diego Lopes de Stuhiga tumbled it headlong from the throne. 
At the fame inftant, Don Alfonfo, Henry’s brother, was pro- 
claimed King of Callile and Leon in his Head 

The moft daring leaders of fadion would not have ven- 
tured on thefe mcafurcs, nor have conduced them with fuch 
publick ceremony, if the fentiments of the people concerning 
the royal dignity, had not been fo formed by the laws and 
' policy, to which they were accuftotned both in Caftile and Ara- 
gon, as prepared them to approve of fuch extraordinary pro- 
ceedings, or to acquiefee in them, 

V 

Th* coniiitu. Aragon, the form of government was monarchical, but 
Iw-dm^rof genius and maxims of it were purely republtcan. The 
Aragon. Kings, who were long cledive, retained only the ihadow of 
power ; the real exercife of it was in tlie ’Cortes or parliament 
laf the kingdom. This fupreme affembly was compofed of four 


* Marian, htft. lib. xxiii, c, 9. 


different 



different arms or members. The nolpiUtf nf SiiCT.,i3Bt' 

The Eque^Har!^:e>|!kr, or/aoH^^ ^'^the'ifecond claft.'_ 'itthletc- 
prefentataves of the cities and townSi whcde right tb ai pjbaee .iii " < 

the Cortes,, if we may give credit to the hiftorians of Aragon, 

‘ was co^ai with the conffitutioa. The ^clefiaftlcal order, com** 
polfed of the dignitaries of the church, together .with the reprefen- 
tativcs of the intbrior dergy *. No law could paAin this aflem- 
bly without the aflent of every tingle member who had a right 
to vote*, Witlioul the permiffioh of the Cortes, no tax could 
be impofed ; no war could be dcdared ; no peace concluded ; 

BO money could be coined ; nor any alteration be made in the 
current fpecie *. The power of reviewing the proceedings of all 
inferior courts, the privilege of iuTpetiting every department of 
adminiffration, and the right of redreitingall grievances belonged 
to the Cortes. Nor did thofe who conceived themfelves to be 
aggrieved addrefs the Cortes in the humble tone of fuppHcants, 
and petition for redrefs ; they demanded it as the birth-right of 
free men, and required the guardians of their liberty to decide 
with refpedt to the points which they laid before them *. This 
fovCTeign court was held, during feveral centuries, every year } 
but, in confequence of a regulation introduced about the begin- 
ning of the fourteenth centtiry, it was convened from that 
period only once in two years. After it was affcmbled, the King 
had no right to prorogue or diffolve it without its own conieut j 
and the fdHon contiitued forty days 

• Forma de celcbrSr Cortes en Aragon, por Gcron. Martel. 

' Martel, ibid p. 2. 

• Hicr. Blanca comment, rer. Aragon, ap. Schot. fer/pt. Hifpan. vol. iii. 

P- 750- 

» Martel Forma de cclcbr. p. a. 

r Uier. Blanca comment. 763. 
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i^Ect.ni. Not fatls6cd having ereaed tkefe barriers ag^ainft the 
• . cncroacliments . ^ ; to r^f 

■■;;;jurtfiiidUort of for the prcfervaripn'^'ti5iE^''l^^ the vi^anci^':.ai34 au- 

: thority of an aflcmbly» ife^lar jtp tlw ftate^ general), and 

parUaments, in whkb: lotber nat^ris placed fo i^ 

confidence, t^ Aragoaefc bad re^ife to an i«^tuiidn pecn* 
> liar to theinfeives, acdcie^fed a This 

magifirate, whofe office bore, that of the 

Ephofi in ancient Spartii^ ajflted as the guardian of tlie peojdc, 
and the comptroller of the Frincc. Theperfon of the Juftiza 
was JTacred, and his power and jtirifdidion almoft unbounded. 

, 1, He was the Cupreme interpreter of the laws. Not only infe- 

rior judgejs, but the Kings themfelves were bound to confult 
him in every, doubtful cafe, and to receive his refponfes with 
implicit deference An appeal lay to him from the royal 
judges, as well as from thofe appointed by the barons within 
their refpedive territories. Even when no appeal was made to 
him, he could interpofe by liis own authority, prohibit the 
ordinary judge to proceed, take immediate cognizance of the 
caufe himfelf, and remove the party acculcd to the M.anifrjc,’- 
iim or prlfon of the Hate, to which no perfon had acccis but 
by his permifiion. His power was exerted with no, Icfs vigour 
and effed in luperin ten ding the adminifiration of government, 
than in regulating the coiirfe of juflice* It was the prerogative 
of the Juftiza to infped the condud of the King. He had a 
title to review all the royal proclamations and patents, and to 
declare whether or not ihey were agreeable to law, and ought 


* TVanra has prefemd two refponfes of the Juftiza to J,:mcs II. who reigned 
toward!! theclofe of the thirteenth century, Blanca 7^1$. 
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DEDICATION, 


It is our happinefs to feel the influence of 
tfiefe Virtues; and to live under the dominion of 
a Prince, who delights more in promoting the 
Fublick Welfare, than in receiving the juft Praife of* 
his royal beneficence, . I am. 


s I R;. 


. YOUR MAJESTYV 


Moll faithful Suhjcfl. 


And nioft dutiful Stivanf, 
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J&£cT.ni. for it approached to III the t»«* 

[; A.! aTinble to one ox their 

i\ oefs of their eouhtry, ind the povia^/C^ -.' 

«' if it were not oa.a<xc!^nt'cif :'. 

diilinguifltcd ia’on^.iiMher t&c 
and go in queit afettkmeiit.to 


C* nftitot'cn In Caftile, there were not &ch peculiatittea in the form of 
»u^nf!f caf. gf»vernmcnt, as to cftalilifh any remaricable betw^een 

it, and that of the other Europtan nations. The executive 
part of government was committed to the King,, but with a 
prerogative extremely limited. The legiflarive authority re- 
lided in the Cortes, which was compofed of the aobilityi the 
dignified ccclefiafticks, and the reprefentatives of the cities. 
The aflcmbly of the Cortes in Cafiile W'as very ancient, and 
feems to liavc been coeval with the conftitution. The members 
of the three different orders, who had a right of fuffrage, met 
in one place, and deliberated as one collcflive body j the deci- 
fions of which were regulated by the fentiments of the majority. 
The right of impofing taxes, of enading laws, and of redreffing 
grievances belonged to this affcmbly; and in order to, l^ure 
the affent of the King to fuch fiatutes and regulations, as were 
deemed falutary or beneficial to the kingdom, it was ufual 
in the Cortes, to take no ftep towards granting money, 
until all bufmefs relative to the puhKck welfare was con- 
cluded. The reprefentatives of cities feem to have obtained 
a feat very early in the Cortes of *»d foon acquired fuch 

[HH] NOTE XXXI. » Hkr. Blanca Coro. ^ 751. 
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at 'ft' period Sec^^ 

' ;|(ii^ ' The ' 'ttUiab^ . of ■ ''' '"^^ 

I;' to that of 'the' ■■whbk ' , ; 

hsw;i^Rii„ tkttomcly rrfpiafiablc in the "i 

^^,^|i^isAli!dB,, ' T^rhicsh they, poffeffed 
ipi^dbei' Ea^ 'Upon the death of 

John I, a'cdtincil Of rq^en<^ vra^ ^ppoiatc^to govern the king- A. D. 
dom during the iniqtority R was corapofed of an 

equal aumbee'i>pf i^kmen« ahd of deputies chofen by the 
cities ; the latter were admitted to die fame rank, and in- 
vefted with the fame powers, as prelates and grandees of the 
firifl: Order*. But though the members of communities in Caftilc 
were eleVated above the condition wherein they were placed 
in other kingdoms of Europe j though they had attained to 
fuch political importance, that even the proud and jealous fpi- 
rit of the feudal ariftocracy could not exclude them from Ibme 
fhare of government; yet the nobles, nptwiihftanding thefc ac- 
quifitions of the commons, continued to aflert the privileges of 
their order, in oppofxtbn to the crown, in a tone extremely high; 

There was not any body of nobiHly in Europe more diftin- 
guhhed for Independance of fpirit, haughtinefs of deportment, 
and bo^d -ptetenfiwt^* liWJB that of Caftilc. Tlxc hiftoiy of that 
nbtJBWtihy affCHrda!^^ jtpoft ftriking examples of the vigilance 
with whwh they obferved, and of the vigour with which they 
opjkided every fchCjm<f pf their Kings, that tended to encroach 
on their jurifdi^liphj ,|b, d^tnini^ their dignity, or to abridge 
their power, ordinary Inlcrcourfe with their 


XIIJ NOTE , XXXII. 


< Marian, hift. lib. 1 8. e. 15. 
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SectJH. Monarchs* they prefeed iach a cnjadTacju^^ 

■Vn— u-'iO* jjjg nobles of the ^rft order 

covered in the royal prefenccy am 
rather as equals dian a» rcd>je^ 

The conflitutlon of the fabordinate inonae^l«»»>.^t)ldh de- 
pended on the crowns of Caftile and Aragon, 'nearly refemhlcd 
that of the kingdom to which they were annexed. In all of 
them, the dignity and inde^ndance of the nobles were great ; 
the immunities and power of the dtiea were coriGderable. 



V&rioii» 
C8ufe» of tlie 
limited 
thority of the 
Span'Ih Mo' 
xarchd* 


An attentive obfervatioa of the fingular fituation of Spain, 
as well as of the various evfents which occurred there, front the 
invaflon of the Moors to the union of its kingdoms under Fer- 
dinand and Ifabella, will difeover thofc caufes, to which all tlie 
peculiarities in its political conAltution, that I have pointed 
out, ought to be aferibed. 


A 8 the provinces of Spain were wrefted from the Maho- 
metans gradually and with difficulty, the nobles, who fol- 
lowed the ftandard of any eminent leader in thefe wars, coa- 
qucral not for him alone, but for themfelves. They claimed si 
lhare in the lauds which their valour had torn ^qm, the aaemy, 
and their profperity and power incrcafcd, ia pre^rtion as the 
territory of the Prince extended. 

During their perpetual wars whh the Moors, the Monarchs. 
of Spain depended fo much on their nobles, that it became ne- 
cefliiry to coneiJiafe their good will by fuceeflive grants of new 
1 honours 


t 
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honours and jmvi!«ges. By the time that any Prinee could SfiCT.lXt, 
eftahlillt his dominion in a conquered provincei the greater part 
of the prcqperty was parcelled out by him among his bareuS) 
with fuch jurifdt^bn and immunitMis as raifed them almcH to 
fovcrcign power. 

i 

At the fame tune* the kingdoms ereAed in iu many differ 
rent corners of Spain were e?ctrcmely inconfiderablc. The 
petty Monarch was but little elevated above his nobles. They, 
feeling themfclves to be almoft his equals, a£ted as fuch. 

The Kings of fuch limited domains could neither command 
much refpe^, nor podefs great power; and noblemen, fo 
nearly oft the fame level, conld not look up to them with that 
reverence, with which the fovereigns of the great moftarcliies 
in Europe were viewed by their fubjeds [KK]. 


Thfse circumflances concurred in exalting the nobility, and 
in depreffing the royal authority ; there were otlters, which 
raifed the cities in Spain to confickration and power. 


As the open country, during tlic wars with the Moors, was 
pctpetually expofed to the excurfions of the enemy, with 
whom no peace or truce was fo permanent as to prove any lad- 
ing fecurity, fclf-prefervation obliged perfons of all ranks 
to fix their refidence in places of ftrength. The ca/llcs of 
the barons, which, in other countries, afforded a commo- 
dious retreat from the depredations of banditti, or from the 
tranfient violence of any interior commotion, were imable to 

[KK] NOTE XXXIU. 

refift 
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rgfijfi; an enemy Wfiofe nperaticwis Wetc ttgaht 

‘ * and pcrfcvcring vigour. C3<ie$, ,i«'‘^4ribgrisat 

for their mutual deteie> wasc tEe bfiiy plaocs to which 
could retire with any profpea of To' tWis waa ^»ing 
the rapid growth ' "of' thfi4h^idtie8%'’''i5fKWi "of the Ghisit 
flians ' recovered poiTeffionV- ''iiAJl' iw^ho , fle4|(i5<owivfe^ ' 

yoke rcfortcd to them, as to;to ; a^. thffl^ the ^eater 

part of thofc, who took thie field 
clbblifljed their famUies; . ' ^ 

Each of thefe cities, duth>g' a longer or flior^ cowifc of 
Vv, years, was the capital of a little ftate, and enjdycd all the ad- 

vantages, which accelerate the incrcafc of inhabilams in eVtry 
, /..'i place that is the feat of gove rnment 

' ' ' • , ' ' “ 

ThJe numher of dties in Spain, at the heginnlog of the 
fiftcentit century, was confidcrahle, and they were peopled far 
beyond the proportion wHch was common in other parts of 
Emope, :«xtept in Italy and ti»fi Ia?w-CoUntries. T^e 
had intr<^uced malnufadlures into thefe cities, while under their 
; dominion.' The Chrlfttans, who, - hy intcrmUcture with; thicm, 

had learned their arts, continued , to aaldvate th^ei."^ trade 

of feveral of the Spanilh towns appears to hayef hie^ con- 
fiderable } and the fpirit of comthcilft^ dantih-n^ 
the number of their inhabitants, as the fenfe of dan^Sadirll 
induced them to Crowd together. ;; . ; . , 

As the Spani^ cities were poptd^s, thany of the inhabi- 
tants were of a rank fupeipl^r to thofe who refided in towns in 

other 
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clwaflf K» 

lo! oi;der ' 

Qicltii&,' '^K!^ of agadiift^ theetibn^ky,’ 

v;tth 'lotion, ^e periboia 

eleflbisii';f8,i!^lli^'i'feg|)dfei^^ by tlie citiu6« 'Or 

p^oawstsed ' tW!8i;4)!*S;:^g»ity in th^ government of 

the com«tunity» were often,. '4« , will from tranfadboa 

which 1 (hall hereafter rdlate, iof fttch .eohfiderable rank in the 
Idugdom, as receded luffre bn their conftituents, and on the 
ftations wh^dn they vrete pl^cedV' 


As it wa« impofBble to carry , on a continual war againft the 
Moorsi without fonie othOr military force* than that which 
the barons were obliged to bring into the in confe<}uence 
of the feutial tenures, it became ficce0kry to l»ve fume troops, 
particularly a body of li^ht cavalry, in conflant pay. It was one, 
of the privileges of the nobles, that their lands were cxeofpt 
from the burden of taxes. The thafge of fupporting tbc troops 
requifite for the publick laf^y, fdl whblly upon the dries j and 
their Kings, being obliged frequently to apply to for aid, 
found it ibo^aiy to. gain their favour by conceflions, which 
extended their, immunities, and added ip their wealth and 
pbwtr.’ 


v.A ' 




'ViTiHEN the influence of all thefe circumflances, peculiar to 
Spain, is added tp thegtmferal and common caufes, which contri- 
buted to aggrandize cities in other countries of Europe, this will 

'fully 
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/different 
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order to ex- 
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particularly 
of Ferdinand 
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different 
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privile.^CJ. and 
power ol lire 
liobdi'y* 
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fully account for the dttcnftye fwiyilegea , they ac(|ulyed, 
as well as the extraordiiMiT^^ 
lained, in all the Spaai0& kingdoms 

By thefe exorbltatit privileges of the hobili^, 4ad thUi 
uftial power of the cities in the ro|i), jpt%>g«tiye:wa8 

hemmed in on every hand, and reduced y^thin very niatTOW 
bounds. Senfible of this» and impatient of fuch rdhraint^ diffe- 
rent Monarclis endeavoured, at. various jun<3:»res, to enlarge 
their own jujnTdtttion, and to circumfcribe that of their fub- 
jefts. Their power, however, of * their abilities were fo unr 
equal to the undertaking, that their efforts were attended with 
little fuccefs. But when Ferdinand and Ifabella found tbemfeives 
at the head of all tlie united kingdoms of Spain, and delivered 
from the danger and interruption of domeftick wars, they 
were not only in a condition to refume, but were ablctoprofecutc 
with advantage, the fehemes of extending the prerogative, 
which their anceflors had attempted in vain. Ferdinand’s pro- 
found fugaeity in concerting his meafures, his perfevering in- 
duffry in conduding them, and his uncommon addrefs in carry- 
ing them into execution, fitted him admirably for an under- 
taking which required all thelc talents. 

As the overgrown power, and high pretenfiohs of the- no- 
bility were what the Monarchs of Spain felt moft ienfibly, &nd 
bore with the greatell impatience, the gteat ohjed of Ferdi- 
nand’s policy was to reduce thefe within mort moderate bounds^ 
Under various pretexts, fometimes by violence, more fre- 
tpu'iitly in confequcnce of decrees obtained in the courts of law, 

rLLjbrOTE XXXIV. 

he 
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lie wreSeji'jl^'i^ '* jp»rt of *h« few^x-which SecT.UI. 

l?ouaty of for* 

.fteble and profufe 

.'r^g»;:' if ■ Bfe'did not give the catlre 

'birth, who were accuf- 


.|pr|P> '. V. . — ' , ' 

importance in peace or 


id wdfi‘ as If it had becn a privilege peculiar to their order, to 
be ^pioy^.ai the foie counfellori and idinifters of the crown. 
He often ttanfaded bufineft of great confcquence without 
their intciSventiotti, and committed many offices of power and 
truft to new men, devoted to his intereft". He introduced a 
degree of ftatc dignity into his wurt, which being unknown in 
Spain, while it remained fpUt into many fmall kingdoms, 
taught the nobles to approach thek fovcrdgn with more cere- 
mony, and gradually rendered him the object of greater defe- 
rence and reaped. 


The aiinejting^he maftcrlhips of the three military orders Pari!f«iar»y 
of St. jago, Caiatrava, and Alcantara, to the crown, was an- thVeS^ 
other expedient, by which Ferdinand greatly augmented the 
revenue and power of the Kings of ASpaln. Thcfe orders were « ‘h<' 
inftlwtcd in imitation of thofe of the Knights Templars and of 
St. Jobh of Jcruiklejm, on purpofe towage perpetual war with 
the Mahgfp^etans, and to proted the pilgrims who vifited Com- 
pollcJM^ of eminent fandity in Spain. The 

y ffl l and fupcrftition of the ages, in which tiicy were founded, 


* 2,mt& atuki d« Awg. tom. vi. p. aa. 


VoL. I. 


prompted 






V • ■ , ■■ :a.- ' If «■'*:'%'■.■ T ' IT'K i'\ ■ 

tions on 
grofled, a ' 

kingdom. ' ' the ■^' 

of the gmamft 
man conld Be adtaaced. 
pofal the Knights 

whom they confefred ‘ihem;'^iftiadl'«m' nleVcl'' ^ , 

if, • rcignIMM]. ■ Fei^mand,uhtfraiJngto'thc'ia«^^ 

" cimfidered aa already too foemidahlc* fhpuhl dc|iyir ^^ aj|ih** 

tionaUretht andmfluciwe fitwppffeiTmg th«^verh»i^^ 

wealthy fraternities, wa^ folicitous to wreft it oht of their 
^ 1476, hands, and to veft it in the crown. His meafiires ^?or keoni- 

“f h 9 -i' plJlMng this, were wifely planned, and executed with vigour*. 

By addrefs, by promifes, and by threats, he prevailed on the 
Knights of each Order to place llabeUa and him at tlic bead of 
it. Innocent VIII. and Alexander VI. gave this cleaion the 
the fandion of papal authority ^ ; and fubfequent Pontiffs ren- 
■ deted the annexation of the& malberlhips to the crown perpetual. 

I , ^ j, , . 

WhiU Ferdinand, by this mcafoi^, dimuudred thet^c^ 
and influence Of the nobility, and added «liw:,^<^ 
rity to the crown, he "^as taking 'oth^^'ilJi^««« with • 
a view to theffuoc. pIgeiSt. ’ The fbve|e^;|tiifl^^jEhso 
,the feudal barons iwfiercifed withiii their 
the pride and.dUlin^^oa of jtheh 

. [MM] NotiJ 'Xxxya ■; V' 

• Marian, bift* li'b* XXV^ C4 '54 ' /!■/: 

' Zuritsanates toaC'v.'"p. 

tkEli*alw'gekata«dwa<l«i;«i , J^4 «. 860. 
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^ W’o|^part!iMiit3r wIiMi tlie 
‘ #|iiiA jpeo!^ ]i|tti(mte4 turn, 4a <»r4ar 

jbt dot^lfiiot «IQi!Ult- TKe inoeSknt 
i^eWim<li^difciplbe among the ttoo{»i 
tveit t!j9i|d0y^ to Qfliafe thetn* the frequent civil ware 
between the erfilm an<3 tlte nubility, ix well as ^e undircrming 
rage with whidh the barons ca];tte4 on their pivate wars with each 
othert Killed oil the pravhiees of Spin with diforder* Ra|nne» 
outrage} and murdety became fo common, os not only m inter- 
rupt conupaerce, but in a great meahtre to fiifpend all intercoorfe 
between one place and another.* Thai fecurity and pro|e^ion 
which men expert from entering into civil focicty, ccafed almoft 
totally, .Interior order and plicc, while the ^feudal inilitutiona 
remained in vigour, were fo little ohjeds of attention, and the 
adminiftration of juflieo was fo extremely feeble, that It wotdd 
have been vain to have expeded relief from theeRablilhed lows 
or the ordinary judges. But the evil became fo mtolcrable, and 
the inhabitants of cities, who were the chief fuSerers, grew fo 
impatient of this anarchy* that felf-pefcrvaiion {forced them to 
have recoutfo to an extraordinary retnedy. About the middle of 
the thirtpenth century, the cities in the kingdom of Aragon, 
and after thw example thofe in Caltile, formed therafelves into 
an ajSbdttion;, difoaguiflicd by the name of the Bify Br&thcf-- 
h&od* They exofoed a certain contribntioft from each of the aflo- 
ciated towns; they levied a don0derable body of treeps, in or- 
der to proted: travellers, and to purfue criminal ; they appointed 
judges, who opened dieir courts in v.irioo'} parts of the ktng- 

y a •’dom. 





A VI 3 BW OF fHB 

&Acr,3B; dom. Wbomr wm pMtf of mvA 

‘ 7 fny-nu«v violatwl tlie pBblidc poioc, and ww |)p iSlO 

\ the Brot&erhoodi wa$ oarriod biefore tlwbr <M 

j -without payittg any rt|;4s4 40 1^ a4»dlbV|$^)l^ 

I diaion which the M i»f the place hlwianf 

clemnedthecrimiiiahi. BylAhana<3fjdnl»4l^}{^^ 
admiuiflratlon of juilice waa rtfiored^ and together 
tcrnal tranquillity and order began to pttttrn. The hobles M($ne 
jnurmural at this falutary inftituticm^ They cotnpkioed Oil^' it 
< as an encroachment on one of their xndft wdqdbte idtilegoa- 

They remonftrated againft it in an high toi^; and* 6n lome 
occafions, refufed to grant any aid to the crowQt noHdb it were 
abolilhed. Ferdinand^ howerer, waafenfible not only of the good 
cffe^ls of the Holy Brotherhood with refped to the police of hie 
kingdoms, but perceived its tendency to abridge, and at length to 
annihilate the territorial jmifdidtion of the nobility. He coun- 
tenanced the inftituiion on every occafion. He fuppoited it 
with the whole force of royal authority; and befidcs the expe- 
dients employed by him in common with the other monarchs of 
Europe, he availcil himfel^' of this infUtutbn, which was peco- 
ibr to his kingdom, in order to limit and abolilh that indr}>en- 
dant jurirdiftion of the nobility, which was nolefs inconfident with 
the authority of the Prince, than with the order of CiiKieiy 

VetvHh- tliough Ferdinand by thefc meaf^trea coafidfiaMy tn 

fhcfcrihego- boundaries of prerogative, and hcqpM ad«!8fp|e(Of 

fimeut o't i nfluence and tiowcr far beyond what any nf his predceifei'liad 
«xtTcn>e)y cnjoyed, yet the limitations of tim myal fHtltority, 

liers againflt its encroachments, continued to fee many andHrong* 
The fpirit of liberty was vigorous ameeag jhi^peopb pf Spain; 

tJmiWTJ£«3MPFt 


the 



<Sie Iprit of tQiepeai4a»c6 was Uj^ «nio% th«i and Stnt* 

like tovcof ^b*7i peouHli'aa^tHe Spaniards in wteiy|Ka4«l ‘*-'**»* 
o£ titilr’ Idlbar^i promptsd'thetn to iUpport Ferdinand with seal 
iM%h npetalM)ii^ and to alShrd Kim fncb aid as mubled 
W nnddriidiie Inn: to execute great enterprises ; he 
oW^rlliy^’iM^eSNi wx^ a jurtiHi^on lefs extenfiTC than 
’of an)r of the great monarchs in^ Europe. It will appear 
from many padagei in the ftitUowing hilloryt that, during a 
coafiderable part of the reign of his fucceflbr Charles V. the 
prerogative of the Spaniih crown was equally dreumferibed. 





Th K ancient goversunent andi laws in France fo nearly rcferoi* , 

bled thoffc of the other feudal kingdoms, that fuch a detail with 
refpedto diem as was neceflary* in order to convey fome idea of ’ *■“"*** 
the nature and effedB of the peculiar inftitutions which took 
place in Spain, would be fuperfluous. In the view whicli I haw 
exhibited of the means by which the French monarchs acquired 
fuch full command of the national force of their kingdom, as en- 
abled them to engage in exteolivc fdiemes of foreign operation, 

I have already pointed out foe great fteps by which they advan- 
ced towards &' more ample poflefoon of political power, and a 
more uncontrouled exercife of their royal prerogative. All that 
now remains is to take notice of fuch partknlars in die conili- 
tution of France, as ferve cither to diftinguifli it from that of 
other eoutttHcs, or tend to throw any light on the tranliu^tioiis 
of that period to which the following hiftory extends. 


foa Freawfomomwchs of the firft race, the royaVpre- »f A« 
rogative Wdis very ineonfiderahle. The General AflerahUes of foe frmhiu»C«. 
nation, which taet annually at Hated feafons, extended their au* 
thority to every department «f govesnment. The power of 

ele£liug 
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Undfr the 
iiccotid. 


I ndfr the 
thud. 


e]e£Ung: Kings, of oiu^g Uwsi of gri6vso«ei» of 

pairing judgment in the laft rcfort* with rcfpedk to every porfbe 
and to every caufe, and of conferring dOantioiu on ^ 
refidcd in this great convention of the nadon. ^ 

cond race of Kings, notwithitanding the power anil 
which the conquefts of Charlemagne aih^ to (he erowii^^l^ 
general aifemblies of the nations continued to poifeft osie^Ve 
authority. The right of determining which of theroysd'l^ 
mily flxould be placed on the throne was veiled in them. The 
monarchs ele^led by their fuffrage were accuilorned r^;ularly to 
call and lo confult them with refped to every affair of impor- 
tance to the ilatc, and without their confent no law Kras palTcd, 
and no new tax was levied. 

Bi T, by the time that Hugh Capet, the father of the third 
race of Kings, took poficiiion of the throne of France, inch 
changes had happened in the political ilate of tlie kingdom, as 
confiderably affe^lcd the i>ower and juriitli^ian of the general 
afllmbly of the nation. , The royal authority in the hands of the 
degenerate poftcrit;y of Charlemagne, had dwindled into inlig- 
nificance and contempt. Every confideraWe proprietor of land 
had formed his territory into a barony, almoft indepertJaut of 
the ibvereign. The dukes or governors of provinces, the counts 
or governors of towns arid finall diilri<3», and the great officers 
of the crown, had icnderctl tlicfc dignities, origkully granted 
only dating pleafurc or for life, hereditary in iheir families. 
Each of thefe had ufurped all the rights which hkherto had been 
deemed the dtftinflions of royalty, paytiewlarly the privi- 
leges of difpenfing juftice within their own dQmait>»« of coin- 
ing money, and of waging war. Every <liih:i^l was governed by 
lotai cuhorns, acknowledged a diflmd; kard, and purfued a fepa- 
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rati5 inttsrcft. Th« fbittitlity of doing homage to thdr fotc- Sect. HI. 
rcigft* waa almoft the only iwa of fabjediion which haughty ba- *’ ' 
rona WomM |Netf<^i and that bound them no farther than they 
* aifjiRng to aaimowledge its obligation [00]. 


tvf A kingdom broken into fo many indcpendant baronies, '*T>« P»*" 

« «i • • » r • « ji 11 of the Geoe* 

hardly any common principle of union remained ; and the gene- mi Aflemhif 
ral afTembly in its deliberations could fiarce confidcr the nation 
as forming one body, or eflablilh common regulations to be of - 

equal force in every part. Within the immediate domains of 
the crown the King might publilh laws, and they were obeyed, 
becauie there he was acknowledged as the only lord. But if he 
had aimed at rendering thefe general, that would have alarmed the 
barons as an encroachment upon the independance of their jurif- 
didioo. The barons, with no lefs care, avoided the enading of 
general laws, becaufc the execution of them muft have been 
veiled in the King, an,d would have enlarged that paramount 
power which was the objed of their jealoufy. Thus, under the 
defeendants of Hugh Capet, the States General (for that was 
the name by which the fupremc afTembly of the French nation 
eamc then to be diflinguiflicd) loll their legiflative authority, or 
at Icaft entirely rclinquilhcd the exercife of it. From that pe- 
riod, the jurifdidion of the States General extended no farther 
than to the impofition of new taxes, the determination of que- 
ftions with uefped to the right of fucceffion to the crown, the 
fettling of tlie regency wlkcn the preceding monarch had not 
fixed it by his will^ smd the prefenting remonftrances enumerat- 
ing the grimtoct'S of which the nation willied to obtain redrefs. 


A8> 


CCX)J NOTE XX4CVII. 







■A V j;E:W’:;dP' 

’ ‘fUk ' ' ' 


8i(:T*lll* • AS) ildi iti^ ^ef)t(iri^.tlie 

.'V -^demanded q:tr*cffdin^y;^j54»3M<3C;Mir'i^^ 

'':l ' ujmits wl>i^ jrcqwr(^'^^^^ 

fuinnioocd occafionaU^'fey ^wa^'iCwQjg;#^ '■•'■ '“.■•c 
wants or by their 'fifjit^ Tep6«tfc\to;tj^ 

did not) Itkse the IMet ,||a..)Cka^nany»^^ ^|rtei|i,ia_i^M^^. . 

, Parliament in England* form .ijf^ber of 

tucioh, the regular eatertion of whofe |!|^e!i’i: Wjts ri^q^tc to 
give vigour ajid or(kr m goVjBrwmiW^^ / •: v i 

The iarown WHiiN the States of France cea:fed to exertsSfe J<|ftflative 

4 |«»« authority, theKings began to aflUme it. They ventured at fir^l 

tjveitttaofity, ^ds of legiflation with great refervej and after taking every 
precaution tJmt could prevent their fuhjeds from being alarmed 
at the exercife of a new power. They did not at.tmcc iffuc their 
ordinances in a tone of authority and command. They treated 
with their fubjiefts; they pointed out whWwas heft; and allured 
|hem to comply with it. % degr^tj, however^ as the preroga- 
tive of the crown extended, and to the fup|feme of ' 

the royal courts came to be clhbliih^ the. Eangs of Jfid- 

fumed more openly the ftUe and authority of 
before the^heginnihg.qf the hfte^th centu^i 
Mive power was veiled in them fPPh' ;„;/^ ■V’'''':''’’'"" t' 

,miik$powcr HATlf7<6 ftcuf^' this'impormnt.ae^pK|l^^ " 

oftevjiiog .ah— p'r 


taxn. 


«.« vcfb v>* impOhng 'taato were 

pe(^lisvtocu8i^ fee their' Aiwi^ign^'jlijpi’^ 

rity, i^ucoMin'antos which;:rei^to^ pointS'Ci^'ti^i^l^jit^^ 

fequence with rcfpclSl' ■^peity not 

alarmed 
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aJarni^ when they were required, by the royaril edid$, to coiiti i- 
T>ut€ certain iijifi® towards fupplying the itatigencies of govern- 
ment, and cartyiftg forward tlie mcafurei of the nation. .fJWiiCU 
Chirit^iyiE attd I-ouia XI; fitft ventured to exercife this new 

which I have already deferibed, the gra- 
, 4^ |ifa.CJrtefp of the royal authority had fo imperceptibly pre- 
the tiiiiinds of the people of France for this innovation, that 
it excited ho commotion in the kingdom, and feems fcarce to 
have given rife to any murmur or complaint 

When the Kings of France had thus engrofled every power 
which can be exerted in government ; when the right of making 
laws, of levying money, of keeping an army of mercenaries in 
conftant pay, of declaring war and of concluding peace centered 
in the crown, the conftitutioa of the kingdom, which, under the 
firft race of Kings, was nearly democratical, which, under the 
fccond race, became an ariflocracy, terminated, under the third 
race, in a pure monarchy. Every thing that tended to preferve 
the ajipcarance, or revive the memory of the ancient mixed go- 
vernment, feems from that period to have been intluftrioufly 
avoided. During the long and active reign of Francis I. the 
variety as well as extent of whofe operations obliged him to lay 
many heavy impofitions on his fubjeds, the States General of 
France were not once affeniblcd, nor were the people once al- 
lowed to exert tlie power <»f taxing themfclvee, which, accord- 
ing to the original ideas of feudal government, was a right ef- 
fential to every free-n 'an. 

Two tilings, however, remained, which moderated the exer- 
cife of the regal prerogative, and reftrained it within fuch bounds 

VoL. I. 7 * as 
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of |n-cro3;aiivfc 
rcihaine J by 
the invijegOi 
of t!ie n>bi- 




A VIEW OF THE 

t 


Sect; in. as preferred the cortftitM^on of Fraoce from dMaaerating' into 
jefiwtifm. The rights and jnrivikgM' by tiifc m*; '. 

bilify mull be confidere<i as onebarriCT agakft 

political power rirhich was veftfed in their. order 
ftill retained the perfonal rights and pro-«mineJS|«ei 
derived from their rank. They preferred a ccmfdoufiit^fs c^a^^ ' 
ration above other clalFes of citizens ; an exemption from burdeiM 
to which they were fubje€l; a contempt of the occupations in Which 
they were engaged ; the privilege of alTuming enfigns that indi- 
cated their dignity; a title to be treated with a certain degree of 
deference during peace ; and a claim to various diHim^ions when 
in the field. Many of thefe pretentions were not founded on the 
words of llatutes, or derived from potitive laws; they were de- 
fined and afceriained by the maxims of honour, a title more deli- 
cate, but 110 Icfs facred. Thefe rights, ellablilhed and proteded 
by a principle equally vigilant in guarding, and intrepid in 
defending them, are to the Sovereign himfelf objeds of refped 
and veneration. Wherever they Hand in its way, the royal pre- 
rogative is bounded. The violence of a Defpot may extermi- 
nate fuch an order of men ; but as long as it fubtills, and ita 
ideas of perfonal diilindion remain entire, the power of tlie 
Prince has limits *. 


A s in France, the liody of nobility was very numerous, and 
retained an high fenfe of their own pre-eminence, to this we may 
aferibe, in a great meafure, the mode of exercifing the rqyal 
prerogative which peculiarly ditilnguillies the government of 
that kingdom. An intermediate order was |d|p^ted between the 
Monarch and his other fubjeds, and in every ad of autb^rity 

K Di-s Erprits des Loix, liv. ii. c. 4. Dr. Fergufon^ El&jr Hift. of 
Civil Society, part. i. fee. lo. ■ 

it 
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oigttiSttiy to attend to its jpirivUeges, and not only 
to gttitd Sijgainft any real violation of thefc, but to avoid any 
its being poffiMc that they ntight be violated. 
TbtiS tS rpet^s of government was eftablUhed in France, un- 
knilwn in the ^jm?nt world, that of a monardty, in which the 
power of the fovereign, though unconhned by any legal or con- 
flithtional reAraint, has certain bounds fet to it %y the ideas 
which one clafs of hife fubjeds entertain concerning their own 
dignity. 

Tub jurifdidion of the Parliaments of France, particularly 
that of Paris, was the other barrier which ferved to oonfine the 
excrcife of the royal prerogative within certa^ lim^, par- 
liament of Paris was originally* the court ot the Kings of 
France, to which they committed the fupreme admini/lration 
of juftice within their own domains, as well as the power 
of deciding with relped to all cafes brought before it by 
appeals from the courts of the barons. When the time and place 
of its meeting were fixed, when not only the form of its pro- 
cedure, but the principles oh which it decided, were rendered 
regular and confiftent, when every caufe of importance was fi- 
nally determined there, and when tlie people became accufiomed 
to refort thither as to the fupreme temple of juftice, tlie parlia- 
ment of Paris role to high eftimation in the kingdom, its mem- 
bers acquired dignity, and its decr>ees were fubmitted to, with 
deference. The Kings m France, when they firft began to 
alTume the Icglflative power, in order to reconcile the minds of 
their people to this hew exertion of prerogative, produced their 
edids and ordinandfes in the parliament of Paris, that they might 
be approved of and regiilered there, before they were publiftied 
and declared ro be of authority in the kingdom. During t(ic 

A 3 interval-: 
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jinrl govern^ 
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^iic« 


aviewofthe 

inicmls between the incctings 'of the Stalls 'Ofenei'al of' 
kujgdom, or under thole reigns when the States Ceueral 
v,'crc not affemhlal, the Monarcha of France were, accUiftoWve<l( 
to confult the parfiatnent of Pans with refpe^ fttsdu- 

ous affairs of government, and frequently regUbted.thetr 
by its advice, in declaring war, in concluding peace, and ia pther 
tranfadions of publick concern. Thus there- W’as ere<^ed in 
the kingdom a tribunal which became the great depofitory (f 
the laws, and by the uniform tenor of its decrees it cllablilhcd 
principles of juftice and forms of proceeding which were coiili- 
dered as fo facred, that even the fovercign power of theMon-^n-h 
durft not venture to difregard or to violate them. The mcxulK-r:. 
of this illnftrious body, though they neither pofftfs IcgiHatm 
authority, nor can be confidcred as the rcprclcntativt s of tf. 
jxeople, liavc ax'allcd thcmfeivcs of the rqnitatlon and inlhieiu . 
W’hich they had acquired among their countrymen, in > .V. 
to make a Hand to theutmoff of their ability agaiuA c\c . y ur ' 
precedented and exorbitant exertion of the prerogativt . t> 
every period of the French hiftory, they have meritcil the pniil.’ 
of being the virtuous but feeble guardians of the rights aiul 
privileges of the nation [ QjC^]. 

The kingdom extends to the coniines of the German Em- 
pire, from whicli Charles V. derived bis title of higbeft dignity. 
In explaining tlie political conftitution of this Vitft aijd com- 
plex body at the begiixhing of the fueteentb century, 1 ihall 
avoid entering into fuch a detail as , woaM! ®im my 
in that inextricable )abyrintli» Which it Termed by thW^uEi- 
plicity of its tribunals, the number ,<:T their 

■[0,0.1 NO-TE,;X«2d*v 


imer- 
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ip^leriDg rights, and by the eadlefs dilcuflions or refine- Sect. HE; 
,ment$ of the j^bUcl^: lawyers of Germany with refpeCt to all '-—v— t* 


‘iS I 


".'fri.'';'./'.;- .".A 

ii/:' - ;<i‘ 


ire, of Qiarlerhagne was a ftruaure ere<acd in lb j»ftateondor 
ihbi^,';a that 'it could not be permanent. Under his im*- 
mediate fucceflbiKvit began to totter; and it loon fell to pieces, fcendartt. , 
The crown of Germany was feparated for ever from that of 
France, and the dcleendants of Charlemagne eftabliflicd tw'o 
f»rc.‘»t monarchies fo fituatcd- as to give rife to a perpetual rival- 
ihlp and enmity between tliem. But the Princes of the race 
''.iharlcniagnc who were placed on the Imperial throne, were 
><y, altogether fo degenerate, thofe of the fame family who 
.Igiu'd in France, fa the hands of the former the royal autlio- 
il ty ivtuined Ibuu; vigour, and the nobles of Germany, though 
■ 'i nWl (tf estenfive privileges as well as ample territories, did 
• rirly attain independan-.; i *t<' great offices of the crowm 
j ((..‘tinuco to 1)0 at the dilpofui .tf the fjvereign, and during a 
1 mg period, fiefs remained in ihi ’v original Hate, without be- 
coming licrditary and perpetual in the families to 'which they 
had been granted. 


At length the German branch of the family of Charlemagne o,|,„ 
became extinft, and his feeble defeendauts who reigned in 
France had funk into fuch contempt, that the Germans, withc-ut ria! <iijuicy. 
looking towards tfiem,. excrcifed the right inherent in a free 
people? and in a general affembly of the n,.iion elcdtd Conrad a. p. o x. 
(lount of Franconia Emperor. After him 3-Icnry, ct Saxony, 
ajid his defeendants the three Othos, were placed, in fuccelfitu!, 


on 
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Src fvtil. oh ilie TiupcriaJ 'throne, by the 



V— cxtehuvfe tcititorieis w 

abilities and enterprizifig genius not only addo^iltc^ 
the Imperial dignity, but railed it to higbipr pCfwiftjt: 

, A. ». 95*, lienee. Olho the Great marehed at thte head of 'a ; 

army ihto Italy, and after the eacample 
, , law to that country. Every power there revoked 

thority. He created P <^8 and depofed than by his foveispigtt 
mandate. He annexed the kingdom of ttiily to the 
Empire. Elated with his iUcoefs, he affiimed thetitk of 
Auguftus"; and a Prince born in idie heart Olffinkhy pre- 
tended to be the fuccedbr of the Emperors of ancient {ioopief 
and claimed a right to the fame power and prerogative. 

The German BuT while the Emperors, by means of thefe new titles, and 
new dominions, gradually acquired additional power and fplen- 
i nobility of Germany went on at the fame time extend- 

ihuity. ing their privileges and jurifdi^ion. The fituation of affairs was 
favourable to their attempts. The vigour which Charlemagne 
had given to government quickly relaxed. The inability of 
feme of his fucccflbrs was fuch, as would have encouraged 
vaffals lefs enterprizing than the nobles of thatijige* to have 
claimed new rights and to have alTumed new powers. The civil 
wars in which other Emperors were engird, fhciij, ; 

pay perpetual court to their fubjedk bn whofe fnpport , , 
dci^Sttded, and not only to coniuye at 
perrnit httdeven to authorize them. 

rcdltary. They .were tranfmitted not only in the diredi|Sa*i^ 
the collateral line. The inveftitureof them yks dekand^ nbt 


>■ Annsiti^ Saap, Itc. «p. Sttuv< Car^ vol< l« 11. 846. 
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wil^in l^,ic^;,,iio^4ii«i8 ; and.^ the 
'Q<!W:wy^:ttK^ w|(Jip; .towards, ,, ,. 

■ ■ ,^« ' . _ ■ , ' „' , • ■ _ - wumkk» , 




ipu|#Sp(p^|^^^Hv ^.-. 

' ..jobt'-.^Abimp to humbie vaflai8;al-f ;;•, 


t" « • j ‘ ' I Jt. 1 iiwlirwo* 

tlwiJF i^pewij aud wc^c aware of its r«fi^ » tiws ,> 


'i^<^;|hey 1^4 twned their .whole " 
as ittmtion to and as they were 

exj^mic^ hitent: m ibm exjpeiHtdons into Italy, which they 
could i|3toe hhdi^ta^ wa^ht conc^ of their nobles, 
they not to alanh them by any direR attack on 

i^tr pn^^eg^ and IwtRliRiows. They ahned, however, at 
underminihg ^eir and inconiSde^t^y bellowed ad> 

ditional terrimries, ah^aeoi^ honours on the clergy, 

in h<^s that this order might :Ieryo as a counteipoire to that of 
the nobility in any future ftrugglo S 


as ittmtion to 


Thb unhappy effe^ of tfaaa fatal error in policy were Thef 4 t»icf- 
quickly felt. Under the Empe^^* of the Franconian and Swa- gw’^M?!' 
bian lines, whom theCSIermans by their voluntary eledion placed ,*a! n^toa^. 
on the Imperial tW^ne, a new faw of things appeared, aOjd a 
fccnc was eshibited, in Gcrmatyr, which' a^ilhed all Chpften- 
dom at that tjti|ife» and l^hkh iMjhe prefeat age appet^ii^s alihoft. 
inoiertei The I^pes,:hi 4 %e^ d^n^ pn the Emperors, and . 
indek^ for' their '{miw a 8 '.iw!^ aa .dignity t,o their beneficence 
and ppi^i^ bega^ W c||%||»pefh 3 « juri^aion y and in vii- 
.tne of tp derive from, heaven.^ 

' ' ' . ' ' ' 

‘ Pfrftl. abrege, p. Up, * 5a. tib. Fcuwlor, tit. t, * yfcffel, abt^e, p. 154. 
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tvicd, condem4fc4v '-^comunicatcd' 
mafters. Nor i& thU td Be confidered 
of paflion in a pontiff 4iit0xicated with; 
the extent of prieAly dpn&ihation) 'add the 
power. Gregory ViL'W .we^.;aLS' 

Ibmption and violence were ’'atcoraipani'e^ 
cernment and fagacity. He had obferted. 
nobles of Germany, had acquired fuch conliderable 
and fucU extenfive jurifiJidtibn as rendcxttl .them not.&e^-^^r- 
jnidablc to the Emperors, but difpofed them, to fe-vhirr, any at- 
tempt to circumferibe their power. He fore&w that ihe cccler 
liaflicks of Germany, railed almoff to a level with its Princes, 
were ready to fupport any perfon who would ftand forth as the 
protestor of their privileges and independance. With both of 
tlxcfc Gregory negociated, and had fccured many devoted ad- 
herents among them, before he ventured to enter the lifts 
’ againft the head of the Empire. 


The lonteiij He began his rupture with Henry IV. upon a pretext that 
Kp3n?* was popular and pkufxblc. He complamed of the venality and 
!^*jbe con Corruption with which the Ehiperor had granted the inveftiture 
reqltencM of of bcncficcs to ccckfiafticks. , He contended that this right be- 
longed to him as head of the church j he required Henry to 
ctoimne himfelf within the bouiids of hk civil jurifdidion, and 
to abftain for the future from fuch« fatlrilegipus encr^chmi^t 
„©U, hi»' fpiritusil dominion. AH t|k:i:chfure8 of i^;«hur«h wm« 
dffi^mqnccd againft Henry, becaUfe.to refuft^ toM <^<^6 
povrets which his, predeceffora had.'tfeteamiy fi^dfc4k'';'-'T’he 
raoft confiderable of the German Princesi and 
excited to taka anhs.againft him, hk wife, his 

3 '■ .vV',',' ' ' , fons 
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Ions were wrought upon todifregardall the ties of blood as well 
as of duty, and to join the party of his enemies \ Such weie 
the fuccefsful arts with, which the court of Rome inflamed the 
fuperRitious zeal and conducted the factious fpirit of the Ger- 
^mans and Italians) that an Emperor* diflinguiflied not only for 
many virtues, but poffelTcd of confiderable talents, was at length 
obliged to appear as a fupplicant at the gate of the caflle in 
which the l^ope reiided, and to fland there, three days, bare* 
footed, in the depth of winter, imploring a pardon, which 
at length he obtained with difliculty [RR]. 

This a£k of humiliation degraded the Imperial dignity. Nor 
was tlie deprefllon only momentary. The conteft between 
Gregory and Henry gave rife to the two great faftions of the 
Guclfs and Ghibellines j the former of which fupporting the 
pretenfions of the Popes, and the latter defending the rights of 
the Emperor, kept Gc.-many and Italy in perpetual agitation 
during three centuries. A regular fyftem for humbling the 
Emperors and circumferibing their power was formed, and ad- 
hered to uniformly throughout that period. The Popes, the 
free States in Italy, the nobility and ecclefiafticks of Germany, 
were all iuterefted in itsfuccefsj and notwithftanding the return 
of fome fliort intervals of vigour, under the adminiftratioii of a 
few able Emperors, the Imperial authority continued to decline. 
During the anarchy of the long interregnum fubfequent to the 
deadi of William of Holland, it dwindled down to nothing. 
Rodulph of Hapfburgh, the founder of the houfe of Auftria, 
and who firft opened the way to its future grandeur, was at 

k Anna], German, ap. Stmv. i. p. 325. 
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^ECT,in. length eledcd Emperor, not that he might re-efeMiih 

.•ti.iir- tJie Imperial authority, but becaufe hie aha 


inlJiit ncc were fo inconhderable as not to exmte the jtaloufy nif . 
the German Princes, who were willing to preferve the 
ol‘ a conllitution, the power and vigour of which they hstd 
flroyed. Several of his fucceffors were placed on the Itcipie^-:' 


throne from the fame motive; and almoft every: remaihing 
prerogative was wrefted out of the hands of feeble Princes 


unable to exercife or to defend them. 


A 

4tbanj>ft in ibe 
con- 
of 

Empue, 


During tliis period of turbulente and confufion the conftitu- 
tion of the Gcrmanick body underwent a total change. The ancient 
names of courts andmagiftrates, together with the original forms 
and appearance of policy were preferved ; but fuch new privi- 
leges and jurifdidion were aifumed, and fo many various rights 
cibbliflied, that the lame fpecies of government no longer fub- 
fifled. The Princes, the great nobility, the dignified ecclcfia- 
lllcks, the free cities had taken advantage of the interregnum, 
wliich 1 have mentioned, to ieftahUlh or to .extend tlieir ul'urpa- 
t i.'vns. They claimed and eacercifed the right of governing their 
rcfpcdlvc territories with full fovereignty. Tticy acknowledged 
no faperior with refpeft to any point, relative to the interior 
aJminidratinn and police of their domains. Tliey cnaded laws, 
impofed taxes, coined money, declared war, concluded peace, 
and exerted every prerogative pecul^r to indqHmdant States; 
The ideas of order and political union which had jfermed the' 
v.irious provinces of Germany into one body were entirely loft;’ 
aitd iIk' fociety muft haye dilTolvedjif the forms of leudaliTuboir- 
dircuion liad not pr^rved fvtch an appearance of cohnedidn or 
7 dependance 
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dependance among the various members of 
as* preferved it from falling to pieces, „ ; . 

■ , ' I . ' , 

. ' I '' , • ' ■' «'i ' ^ 

bond of union, however, was extremely feeble; and ho 
remained in the German conftitution of fufficient force 




lin publick order, and hardly to afeertain p^foriid fecu- 
Arlliy,; F^ of Rodulph o^Hapiburgh, to the reign" 

of Maximilian, the immediate pred^eflbr of Charles V. the 
Empire felt every calamity which a ftatc muft endure when the 
authority of government is fo much relaxed as to have loft all 
vigour. The caufes of -dlftention among that vaft number of 
members which compofed the Germanick body, were infinite 
and unavoidable. Thefe gave rife to perpetual private wars, 
carried on with all the violence of refentment when unreftrained 
by fuperior authority. Rapine, outrage, exadlions, became uni- 
verlal, . Commerce was interrupted; induftry fufpended; and 
every part of Germany refemhled a country which an enemy 
had plundered and laid dcfolate'. The variety of expedients 
employed W'ith a view to rcftorc order and tranquillity, prove 
that the grievances occafioned by this ftatc of anarchy had grOwii 
intolerable. Arbiters were appointed to terminate the diffe- 
rences among the feveral ftjvtcs. The cities united in a league, 
the objedl of which was to check the rapine and extortions of 
the nobility. The nobility formed confederacies, on puri'Ufe lo 
maintain tranquillity among their own order, Germany was 
divided into feveral Circles, in each of which a provincial and 
partial jurifdidion was eftabliihed, to fupply the place of a pub- 
lick and common tribunal ^ 

* Sec above, page 45 and note xxi. Patt. dcjjHice publica lmp«, p. aj, no. 53 * 
p. a8, no. a6. p. 35, no. ii. 

» Patt. paffim. Struv. Co/p. Hift. i. 5T0, Sic. > 
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But all thefe remedies were fo fruitlcfs, that they ferv^ only 
to demonftrate the violence of that anarchy wfiichprcvai^^a*^ ’ 
the inefficacy of the means employed to corre^ it. At 
Maximilian, by inftituting the Imperial chamber, n tiribtijS^'IJ, 
compofed of judges named partly by thfc Emperor, paril^^' r 
by the fcveral States, and vefted with authority to deoid«>- = 
finally concerning all differences among the members of the 
Germanick body, rc-eftabUfhed publick order in the Empire. 

A few years after, by giving a new form to the Aulick council,, 
which takes cognizance of ail feudal caufes, and fuch as belong- 
to the Emperor’s immediate jurifdidion, he rellored lomc de- 
gree of vigour to the Imperial authority. 

But notwithftanding the lalutary effects of theft regjulations: 
and improvements, the political conftitution of the German 
Empire, at the commencement of the period of which I propofe 
to write the hiftory, was of a Ipccies fo peculiar, as not to re- 
femble pcrfeflily any form of government known either in the 
;^ncient or modem world. It was a complex body, formed by 
theaflbeiationof ftveral States, each of which poffefTed fovereign 
and independant jurifdidion within its own territories. Of all 
the members which compofed this united body, the Einperor 
was the head. In his name, all decrees and regulations with 
relpc<a; to points of common concern, were iffued ; and to him 
the power of carrying them into execution was committed. But 
this appearance of monarchical power in the En^cror was more 
than counterbalanced by the influence and authority of the 
Princes and States of the Empire in every aA of adminiftration., 
No law extending ,to the whole body could pafs, no refolutiork 
that affeded the general mterdfl could be taken, without the ap- 

$ probation^ 
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probation of the Diet of the Empire. . In this aiHnablfy every SscT.in, 
ibvereign Prince and State of the Germanick body had a tight lio 
be prefent, to deliberatp* and to vote. The decrws or 
the Diet were the laws of the Empire) which the Eniperoir waa 
bound to ratify and enforce. 


Under thisafpe^ the conRitntion of the Empire appears a Ptevcfiliridn 
regular confederacy, fimitar to the Achjean league tn ancient <^tW»8flb- 
Greecc, or to that of the United Provinces and of the Swifs can-, 
tons in modern times. But if viewed in another light, ftrllang 
peculiarities in its political Rate prefent themfelves. The Ger- 
manick body was not formed by the union of members altogether 
diAind and independant. All the Princes and States Joined in 
this alTociation, were originally fubjed to the Emperors, and ac- 
knowledged them as fovereigns. Betides this, they originally 
held their lands as Imperial fiefs, and in confequence of this 
tenure owed the Empciorsall thofe fervices which feudal vatials 
are bound to perform to their liege lord. But though this poli- 
tical fubjedion was entirely at an end, and the influence of the 
feudal relation much dimimlhed, the ancient forms aiid inftitu- 


tions introduced when the Emperors governed Germany with 
authority, not inferior to that which the other monarchs of 
Europe potiefled, ftill remained. Thus an oppoiition was efta- 
blifhed between the genius of the government, and the forms 
of adminiftration in the German Empire. The former confi- 
dcred the Emperor only as the head of a confederacy, the mem- 
bers of which, by their voluntary choice, have raifed him to that 


dignity; the latter Teemed to imply, that he is really invefted 
with fovereign power. By this drcumftance, fuch principles of 


hoftility and difeord were interwoven in the frame of the Ger- tuiioo of the 

' . , Bsirirc. 

mamck 
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SECt. m. jnanick body, as affeded each of its members, rendering tbeir 
interior nniott incomplete, and their external 
irregular. The effeds of this vice or diforder inherost in jibe 
conftitution of the Empire are fo conftderable# that, 
tendiag-tolhemritisimpoffiMc to coinprehendinanylranfadi^ 
in tl^e reign df Charles V. or to form juft ideas concerning tne 
genius” of the <5<!rman government. 

AriSng from Thc Emperors of Germany, at the beginning of the fixtetnth 
ro*^^vl'r'of fhc century, were diftinguilhed by the moft pompous titles, and by 
limjiifior!. cnfigns of dignity as intimated their authority to be fuperior 

to tltat of all other raonarchs. The greateft Princes of the Em- 
pire attended and ferved them on fome occafions, as the officers 
of their houffiold. They exercll'ed prerogatives which no 
other Ibvcreign ever claimctl. They retained pretcnfions to all 
the extcrifivc powers which their prcdcccffors had enjoyed in 
any former age. But at the fame time, inftead of jwircffiug 
tliat ample domain which had belonged to the ancient Emperors 
of Germany, and which ftrctched from Bafil to Cologne, along 
both banks of the Rhine", they were ftript of all terrirorial 
properly, and had not a finglc city, a fingte caftlc, a fingle foot 
of land, that pertained to them as heads of the Empire. 
As their domain was alienated, their ftated revenues were 
reduced almoft to nothing; and the extraordinary aids which 
on a few ocqafjons they obtained, were granted fparingly, 
and ijpaid with rehuftaacc. The Princes and Slates of the Em- 
pir4 th^gh they feemed to rccogni/,e the Imperial authority, 
w^re fubjcdls only in name, each of them pofleffing a complcat 
mtuiicipal jurifdiiftion, wki^ preclnds of his own territo- 
ries. ■ ■ ■ '• 

^ ‘ * 

■ Pfeful. Abrcge, &c. p, 241. 


From 



STATE OF EUROPE. 


,183 

From this ill-compa£):e(l frame of government, effeiESIs tliat Sect. Ill, 
were unavoidable refultcd. The Emperors, dazzled witlj the 
fplendour of their titles, and the exterior Hens of vaft authority, 

• /., •. t>i!c?Wdpre- 

wereaptto imagine mcmfelves to be the real fovereigns of Ger- tenfiow. 
many, and were led to aim continually at recovering the cxer- 
cife of thofe powers and prerogatives which the forms of the 
conftitution feemedtoveft in them, and which their predeceffora 
Charlemagne and the Otho’s had a<aually enjoyed. The Princes 
and; States, aware of the nature as well as extent of their pre- 
tenfioris, were perpetually on their guard, in order to watcli all 
the motions of the Imperial court, and to circumfcribe its 
power within limits ftill more narrow. The Emperors, in 
fupport of their clsdms, appealed to ancient forms and inftitu- 
tions, which tlie States held to bebbfolete. TheStates founikd 
their rights on recent pradlicc and modern privileges, which 
the Emperors conlidercd as ufurpations. 


'H s jcaloufy of ihelmperial authority, together with the oppo- 
ll I ion between it anti the rights of the States, incrcafed confiderably 
from the time that the Emperors were eleded, not by the collec- 
tive body of German nobles, but by a few Princes of chief dig- 
nity. During a long period, all the members of the Gcrmanick 
body alTcmbled, and made choice of the perfon whom they ap- 
ptnnted to be their head. But amulfl; the violence and anarchy 
which prevailed for fcvcral centuries iu the Empire, feven Princes 
who poflclTcd the moft exteniive territories, and who had ob- 
tained a hereditary title to the great offices of the State, aecpiired 
the excluJive privilege of nominalipg the Emperor, This riglit 
was confirnred to them by the Golden Bu{l ; the mode of excr- 
cifingitw.is .afeertained, and they were dignified with the ap- 
pellation of L'.Librs. The nobility and free-cilics being thus 

ftripped 
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Set: T. TIL ftrlpivd of a privilege which they had once enjoyed, Were lefa 
conneded with a Prince, towards whofe elevation they had 
not contiibuted by their fuffrages, and came to be more appre** 
henfive of his, authority. The Eledors, by tlieir cxteidive 
power, and the rhftinguifliing privileges which they pofleflH^ 
became formidable to the Emperors, with w'hom they were 
placed almoil oh a level in feveral ads of jurildidion. Thus 
the introdudton of the Eledoral college into the Empircv and the 
authority which it acquired, inftead of dimiuiflung, contribmed, 
to ftrengthen tlic principles ef hoflility and difeord in the Gcr- 
inaniclc confiituUon. 


From the dif- 
ferent forms 
of govern- 
incnt efta- 
bliAicd in the 
States which 
compofed the 
Otrnianitik 
body. 


There were further augmented by the various and repug- 
nant forms of civil policy in the fcvcral States which compofed 
the Germanick bod)'. It is no cafy matter to render the union 
of independant States perfed and entire, even when the genius 
and forms of their refpedive governments happen to be altoge- 
ther hmilar. But in the German Empire, which was a confede- 
racy of Princes, of Ecclefiailicks, and of frce-citics, it was impof- 
fible that they could incorporate thoroughly. The free-cities 
were fmall rcpublicks, in which the maxims and fpirit peculiar 
to that fpecies of government prevailed. The Princes and nobles 
to whom fupreme jurifdidion belonged, pofleffed a fort of mo- 
narchical power within their own territories, and the forms of 
their interior adminiftration nearly refembled thofc of the great 
feudal kingdoms. The interelU, the ideas, the objeds of States fo 
differently conitituted, cannot be the fame. Nor could their com- 
mon deliberations be carried on with the fame fpirit, wliile the love 
of liberty and attention tocommerce were the reigning principles 
in the cities; together with the defire of power and ardour for 

military 
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military glory, were the governing paffions of the Prineegand 
nobility. 

. ’ ' ' " " '^' 1 , ■ -h 

,, T«e fecular and ecdefiallial meniberaof the fciipii^ 

‘a« little fitted for union as the i&ee-ekiei and the nohiRtyr 
ternaries were annexed to ieveral of the German 
‘and abbeys, and the dignified ecclefiafticks fadd ;fi>tne of fhe 
higheft offices in the £m|nre by hereditary right. The yt^ger 
fons of noblemen of the fecond order, who had devoted them- 
felves to the church, were commonly promoted to tlicfi; ftations 
of eminence and power ; and it was no fmall moitificatton. to the 
Princes and great nobility to fee pcrfons raifedfrom an inferior 
rank to the fame level with thcmfelves, or even exalted to fupe- 
rior dignity. The education of thefe churchmen, the genius of 
their profeiTion, and their connexion with the court of Rome, 
rendered their character as well as intercft different from thofe 
of the other members of the Oermanick body, with whom they 
were called to aCt in concert. Thus another fource of jcaloufy 
and variance was opened, which ought not to be overlooked 
when wc are fearching into the nature of the German con- 
flitutiou. 

To all thefe caufes of diffention may be added one more, 
arifirtg from the unequal diftribution of power and wealth among 
the States of the Empire. The electors, and other nobles of 
the higheft rank, not only poffeffed Ibvicrcign jurifdiClion, but 
governed I'uch extenfive, populous, and rich countries, as ren- 
dered them great Princes. Many of the other members, though 
they enjoyed all the rights of fovereignty, ruled over fuch petty 
tlomains, that their real power bore no proi^ortion to this high 
prerogative, A well-compaded and vigorous confederacy could 
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Sect, 111. not he fanned of fucli diffirallar ftates. The weaker were jea- 
^ lous» timid, and unable either to aflcrt or to defend their juft 
privileges. The more powerful were apt to aflume and tiu be- 
come opprelEve, The Ele^Uirsand Emperors endeavoured 
turns to ?xtcnd their own authority, by encroaching on 
rights of the& feeble members of the Gcrmanick bodyj and 
they, bver-aWed or corrupted, tamely gave up their privileges, 
or meanly favoured the defigns formed againft them [SSJ. 


All theftf ren- 
tier the Ger- 
mauick hoJy 
inca|tab!<.’ of 
acting with 
union and 
vigoui . 


After contemplating all thelc principles of difuniou and 
oppofition in the conftitution of the German Empire, it wdll be 
eafy to account for the want oi concord and uniformity, conlpi- 
cuous in its councils and proceedings. That flow, dilatory, 
dlftruftful and irrefolute fpirit, which charadterizes all its deli- 
berations, will appear natural in a body, tlic jumilion of whofo 
members was fo incompicat, the different parts of which 
were licld together by fuch feeble tics, and fet at variance 
by fuch powerful motives. But the Empire of (forma- 
ny, ncverthclcfs, comprehended countries of fuch vaft ex- 
tent, and w^as inhabited by fuch a martial and hartly race 
of men, that when the abilities of an Emperor, or /cal for 
any common caufe, could rouzc this unwieldy body to put forth 
its ftrength, it a<CLcd with irrefilliblc force. In »hc following 
hiftory wc fliall find, that as the racafurcs on which Charles V. 
was moft intent, were often thwarted or rendered abortive by 
the Ijurit of iealonfy and divifion peculiar to the Gcrmanick eon- 
ftitution; fo it was by the influence which he acquired over the 
Princes of the Emirirc, and by engaging them to co-operate 
with him, tliat he was enabled to make fomc of the greateft 
efforts which diftingui/h his reign. 


[SSINOTE XLI. 


The 
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The Turkiflihiftory is foblciided, during the reign Ssct.Ti, 

with th. t oi the great nations in Europe, ;ind the 
.iatiijjofed fo often, and with fucHdccifive influeJH?e, Jt& waya 

^and negociations of the Chriftiah Princes, that fotae j^r^iotos ; 
account of the ftate of government in that great EiiBpiirc».:y:,jfto , 
kfs ncceffary for the information of my readers, than thefe vt<W 8 . 
of the conftitutioa of other kingdoms wiiich t'httvfi. already ' 
hibited to them. 

, ' ‘ * '* 

If has been the fate of the more fouthem and fertile parts of hi origin. 

Afia, at different periods, to be conquered by that warlike and 
hardy race of men, who inhabit thp vaft country known to the 
ancients by the name of Scythia, and among the moderns by 
that of Tartary. One tribe of* thefe people, called Turks or 
Turcomans, extended its conqueAs, under various leaders, and 
during feveral centuries, from the Chore of the Cafpian to the 
Araits of the Dardanelles. Towards the middle of the Afteenth 
century, thefe formidable conquerors took CouAantinople by 
Aorm, and eAabliAicd the feat of their governmentinthatlmpcrial 
city. Greece, Moldavia, Walachia, and the other provinces of 
the ancient kingdoms of Thrace and Macedonia, together with 
part of Hungary, were fubjefted to their power. 

Rut though the feat of the TurkiAi government was Axed in 
Europe, and the Sultatis obtained p^ffcAion of fuch cxtcnAve 
dominions in that quarter of the globe, the genius of their policy 
was purely Afiatick j and may be properly termed a elefpotifm, 
in contradiftindlion to thefe monarchical and republican forms of 
government wdiich wc Itavc been hitherto contemplating. The 
fupreme power was vcAcd in Sultatis of the Ottoman race, 

B b 2 that 
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*Sec1"«KL tlxatMoodbeiog deemed fo (acred, that no other was thought worthy 
of the thione. From this elevation, thefe fovereigns could lo(^ 
down, f hd faeikdid all their fubjeds reduced to the fame leiH W 
fore them. Tlte maaums of Turkilh policy admit not any of 
thofe iaifthiutiQnSi in other countries, limit the ocercife, 

dr moderlfth (he tigour of monarchical power. No great court 
Wi^<Odn(hitadDnal and permanent jurifdidion to interpofe both 
in the enadment and execution of laws. No body of hereditary 
noldes, whofc fenfe of their own pre-eminence, whofe confeiouf- 
nefs of what is due to their rank and charader, whofe jealoufy 
, of their privileges circumferibe the authority of the Prince, and 
ferve not only as a barrier againll the excefies of his caprice, but 
Hand as an intermediate order between liim and the people. 
Under the Turkilh government, the political condition of every 
I'ubjcd is equal. To be employed in ♦he fervice of the Sultan, is the 
only circumftanoe that confers dillicdion. Even this difliudion 
is annexed fo clofcly to the ftatious in which perfons ferve, that 
it is fcarce communicated to thofe who are placed in them. 
The higheft dignity in the Empire does not give any rank or 
pre-eminence to the family of him who enjoys it As every 
man, before he is ralfed to any ftation of authority, muft go 
through the preparatory difeipline of a long and fervile obe- 
dience®, the moment he is deprived of power, he and his pofte- 
rity return to the lame condition with other fubjeds, and fmk 
back into obfeurity. It is the diftinguUhing and odious charac- 
teriftick of tlie Eallern defpotifm, that it annihilates all other 
ranks of men, in order to exidt the monarch; that it leaves no- 
• thing 10 the former, while it g^ves every thing to the latter ; that 
it endeavours to fix in the jjtuiids of thofe who are fubjed to it, 


• State of the Tuikiflt Emp're by Rycaut, p. 25. 
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the idea of no relation between men» but that of a nujdejil; of Sect. HI, 
a.flavc, the former deftined to command and topunifh, the latter ' — 
formed to tremble and to obey [TT]. 

Bct as there are circumftances which frequently obilrud or 
defeat the falutary efieds a£ the beftHPegulated gpvemmentSi bynM^ar. 
there are others which contribute to mitigate the evils of 
the moll vicious fonns of policy. There can, indeed, be no 
conllitutidnal reilnunts on the will of a Prince in a defpotic go~ 
vcfnment ; but there may be fuch as are accidental. Ablblute 
as the Turkilh Sultans are; they feel themfelves drcum&ribed 
both by religion, the principle on which their aaithority is 
founded', and by the army, the inftrument which they mull 
employ in order to maintain it. Wherever religion inter- 
pofes, the will of the Sovereign mull liibmit to its decrees.. 

When thq Koran hath preldibed any religious rite; hath en- 
joined any moral duty; or hath confirmed, by its landion, any 
political maxim, the command of the Sultan cannot overturn 
that which an higher authority hath ellablilhcd. The cliief 
reilridion, however, on the will of the Sultans, is impofed by 
the military power. An armed force mull furround the throne 
of every Defpot, to maintain his authority, and to execute his njUitwy 
commands. As the Turks extended their empire over nations, 
which they did not exterminate, but reduce to lubjedion, they 
found it necelTary to render their military cllablilhmcnt nume- 
rous and formidable. Amurath, their third Sultan, in order to prijfm of the 
form a body of devoted troops, that might lerve as the mime- a. d. , 36 ?., 
diatc guards of his perfon and dignity, appointed his oflicers to 
fcizc annually, as the Imperial property, the fifth part of the 

» R)caut, p. 8. fTT]NOTEXLIL 

youth 
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youtli Uikcn in war. Tlicfo, after being inftrudietl in the Ma- 
jiometan religion, inured to obedience by fevere difcipliue, and 
trained to •warlike excrcifes, were formed into a body 4Hlin» 
guiflied by tlie name of Jiinizaricsy or new foldiers. Every (Sen- 
timent which cnthufiafm can inl’pire, every mark of diftinfiion 
that the favour of the Prince could confer, were employed in 
order to animate this body with martial ardour, and with a con- 
feioufnefs of its own pre-eminence ^ The Janizaries foon be- 
came tlje chief (Ircngth and pride of the Ottoman armies; and 
by their numl>er as well as reputation, were diftinguilhed above 
all the troops, whofc duty it was to attend on the perfon of the 
Sultans [UU]. 


Their vnft in- 
:fl-iciicc in the 
Twrkifn 
vcnmicnu 


T>tus, as llic fupreme power in every focicty is poflefled by 
lliofc who Iiavc arms in their hands, this formidable body of 
foldiers, dedined to be the inftruments of enlarging the Sultan’s 
authority, acquired, at the lame time, the means of conm'ullng 
it. The Jani/aries in Conflantiuoplc, like the Pra:torian bands 
in ancient Rome, quickly perceived all the advantages ■which they 
derived from being ftalioned In the capital ; from their union 
under one daudard ; and from being maders of the perfon t)f 
the Prince. The Sultans became no Icfs fenfible of tlieir influ- 
ence and imporiance. I'hc Copiculvy or foldicry of the Porte, 
was the only power in the Empire that a Sultan or his Vilicr 
had reufou to dread. To preferve the fidelity and attachment 
of tlic Jani/’.avics, was tlie great art of government, and the prin- 
cipal ol)jc£t of attention in the policy of the Ottoman court. 
Under a monarch, whofe abilities and vigour of mind lit him 
for command, they arc obfequious indruments; execute what- 


1 Prince C.uitcmir’s Htftory of the Othman Empire, p. 87. 
[rUJ NOTE XL'II. 
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ever he enjoins j and render his power irrefilHblc. Un^*S®i!^Ie 
Princes, or fuch as are unfortunate, th^y become turjbuhs^t;;^^ 
mutinous; aflutUe the tone of mafters; degradp wad exjdt Siil- 
, tans at pleafure ; and teach thofe to tremble, on whofe nod, at 
iother times, life or death depend. 

From Mahomet II. who took Conlbntinoplev iio Solytrtan, 
who began his reign a few months after Charles V* was placed 
on the Imperial throne, a fuccelhon of illuHrious Princes ruled 
over the Turkidi Empire. By their groat abilities, they kept 
their fubjefts of every order, military as well as civil* fubmiflivc 
to government; and had the.abfolutc command of whatever 
force their vaft Empire was able to exert. Solyman* in parti- 
cular, who is known to the Chriftkns chiefly as a conqueror, 
but is celebrated in the Turkilh annals as the great law-giver 
who cflabliflied order and police in their Empire, governed 
during hisv long reign with no lefij authority than wiCdom. He 
divided his dominions into fcveral diflritls; he appKunted the 
number of ftddiers which each fttould furnifh ; he apjjropriated 
a certain proportion of the lauds in every province lor their 
maintenance; he regulated, with a minute accuracy, every thing 
relative to their difeipline, their arms, and the nature of their 
icrvice. He put the finances of the Empire into an ordctly 
train of admiuillr.'ition ; and though the taxes In the Turkifh 
dominions, as well as in rhe other defpotic monarchies of the 
Eafl, are far from being coufidcrablc, hefupplied that defedl by 
cm attentive and Icvcre ceconomy. 

Nor. was it only under fuch as Solyman, whofe ta- 

K'nls were no lei's adapted to prcfcrve interior order, th.an to 
conduct the operations of war, that the Tui'kilh Empire engaged 

with 
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Skct.III; ^ith advantage in its contcfts with the Oiriftian Rates. The 
t.,, .: — fucccffioa of able Pruites» which 1 have metitioaed* 

given fneh vtgQut atid firmnels to the Ottoman govemnaieoi!» 
that it feems to have attained, durbg the fixteenth centiavjro ! 
the higheft degtce of perfe^on of which its conflitution 
capaUe. Whereas great inChriftendom wercRifil 
far tha^ Rate, which could enable them to ad with a ftdl 
exertion oftltcir force. Belidcs this, the Turkiih troops in that 
age |X)flfiffed eveiy advantage which aiifes from fuperiority in 
military difcipline. At Ae time when Solyman began his reign, 
the janiraries had beat embodied near a century anda half, and 
during that long period the feverity of their military di&tpline 
had in no degree relaxed. The foldicrs drawn from Ae pro- 
vinces of the Empire had been kept almoft continually under 
arms, in the various wars which the Sultans had carried on with 
hardly any interval of peace. Againft troops thus trained and 
acciiRomed to fervicc, the forces of the ChriRian powers took 
the field with great difadvantage. The moft intelligent as well as 
impartial authors of the Rxteenth century, acknowledge and la- 
ment tlie fuperior attainments of AeTurks inthe military art.[XX] 
The fuccefs which uniformly attended their arms in all Aeir 
wars, demonllrates the juftnefs of this obfervation. The Ghriitian 
armies did not acquire that fuperiority over the Turks, whidi 
they now poflefs, until Ac long cftabliAmcnt of ftanding forces 
had improved military difcipUnc among the former; and until va- 
rious caufes and events, which it is not my province to explain, 
had corrupted or aboliAed their anrient waritike inftitutious 
among the latter. 

* 

" ’,V ^ . 

{XX^.'»f,0'TE X7.IV. 
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were the firft of the barbarians who invaded Spain. It was 
one of the richeft and moft populous of the Roman Provinces ; 
the inhabitants had been diitinguifhed for courage* and had 
defended thcir liberty againft the arms of Rome, 'vnth greater 
obftinacy, and during a longer courfe of years, than any na- 
tion in Europe. But fo entirely were they enervated by their 
fubjedion to the Romans,^ that the Vandals who entered the 
kingdom A. I>. 409. complcatcd the conqueil of it with fuch 
rapidity, that in the year 41 1, theie barbarians divided it among 
them by calling lots. The defolation occafioned by their inva- 
fion is thus deferibed by Idatius an eye witrtefs. “ The barba- 
rians wafted every thing with hofttle cruelty. The peftilence 
was no lefs deftrudive. A dreadful famine raged, to fuch 
a degree, that the living were conllrained to feed on the 
dead bodies of their fellow citizens ; and all thefe terrible 
plagues defolated at once the unhappy kingdoms.” Idatii 
C’bron. ap. Biblioth. Patrum. vol. vii. p. 1233. edit. Lugd. 1677. 

The Goths liaving attacked the Vandals in their new fet- 
tlcraents, a fierce war enfued ; the country was plundered by 
both parties ; the cities which at firft efcaped were laid in 
aftics, and tlie inhabitants expofed to fuffer every thing that 
the wanton cruelty of barbarians could inflid. Idatius deferibes < 
thefe, ibid. p. 1235. b. 1236. c. f. A fimilar account of their 
devaftations is given by Ifidorus Hifpalcnfis, and the contem- 
porary writers. Ifid. Chron. ap. Grot. hill. Goth. 73^* From 
Spain the Vandals palled over to Africa, A. D. 428. Africa 
was, next to Egypt, the moft fettil:e of the Roman provinces. 

It was one of the granaries of tlte Empire, and is called by an 
ancient writer, the foul of the ebniiiidijiwcalth. Though the 
army with which they invaded ' it, 'diuMiOt exceed ^Oyooo fight- 
ing 
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ing men, they became abfolute mafters of the province in kfa 
than two years. A contemporary author gives a dreadful ac- 
count of the havock which they made : “ They found a pro- 
vince well cultivated) and enjoying plenty, the beauty of die, 
whole earth, TTicy carried their deftrudive arms into every 
corner of it; they difpeoplcd it by their devaftations; extern 
xninating every thing with fire and fword. They did not even 
fpare the vines, and fruit trees, that thofe to whom caves and 
inacccffible mountains had afforded a retreat, might find no 
nourilhineut of any kind. Their holUle rage could not be 
fatiated, and there was no place exempted from the'eflReds of 
it. They tortured their prifoners with the moft cxquifite 
cruelty, that they might force from them a difeovery of their, 
hidden treafures. The more they difeovered, the more they 
expeded, and the more implacalde they became. Neitlier the 
infirmities of age nor of fex ; neither the dignity of nobility, 
nor die fandity of the faccrdotal office, could mitigate their fury 
but the more illuftrious their prilbners were, the more barbar-. 
oufly they infulted diem. The pablkk buildings which, refilled 
die violence of the flames, they levelled with the ground. They 
left many cities without an inhabitant. When they approached- 
• any fortified place» which their undifeiplined army could not 
reduce, they gathered together a multitude of prifoners, and 
putting diem to the fword, left their bodies unburied, that the 
llcnch of the carcalTcs might oblige the garnfon to abandon it.” 
Vidor Vitenfis de. pcrfecudone. Africana.ap. Bibl. Patrum. vol,. 
viii. ji. 666, St, , Auguft^f :m African, and a comemporary. 
author gives a fimiiar; of their cruelties, opera v. x. 

p. 372. edit. years after the fettle- 

ment of die Vanda(l||i^^ftl^^. Bclh'arius attacked and dif- 
. '■"■■•'"rfVfv''' - poflem'd; 
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poffeflTed them. Procopius, a contemporary hiftorian, defcribe& 
the devaftation which that war occafioned. “ Africa, fays hc- 
was fo entirely difpcopled, that ohe might travel fevcral days in 
it without meeting one man ; and it is no Jbxaggeratipia: to fay, 
that in the courfe of the war five millions of perfims pci*lflied/^ 
Proc. hift. Arcana cap. i8. ap. Byz. Script, vol. i, 315. ——-1 
have dwelt longer upon the calamities of this province, becaufe 
they are defcribed not only by contemporary authors, but by eye- 
witneffes. The prcfent ftate of Africa confirms their tellimony. 
Many of the rooft fiouriihing and populous cities with which 
it was filled, were fo entirely ruined, that no veftigcs remain 
to point out where they were fiituated. That fertile territory 
which fufiained the Roman Empire lies in a great meafure 
jincultivated y and that province, "which Vidor in his barbarous 
Latin called Speciofttas totius terre fioraitis^ is now the retreat 
of pirates “and banditti. 

While the Vandals laid wafte one part of the Empire, the 
Huns defolated the reft of it. Of all the barbarous tribes they 
were the fierceft and moft formidable. Ammianus Marcellinus 
a contemporary author, and one of the beft of the later hifto- 
rians, gives an account of their policy and manners. They 
nearly refemble thofe of the Scythians defcribed by the ancients, 
and of the Tartars known to the moderns. In fome parts of 
their charadcr, and in feveral of their cuftoms, they refemble 
the favages in North America, Their paffion for war and 
adion w'as extreme. “ As in poliftied fociedes (fays Ammianus) 
cafe and tranquillity are courted, they delight in war and dan- 
gers. He who falls in battle is reckoned happy. They 
who die of old age or of difeafe are deemed infamous. They 

VoL. 1. D d boaft, 
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hoall, \viih the ulmoft exultation, of the number of enemies 
\vhom they have ll.iin, autl as the mofl glorious of all orna- 
ments, liiey faften the fcalps oi’.thofc who liavc lullcn by their 
hand to the trappings of their horfes.” Ammian. Marc. lib. 
xxxi. p. 477. edit. Gronov. Ludg. 1693. — — Their incurfions 
into the Empire began in the fourtli century ; and the Romans, 
though no ftrangers, by that time, to the CACTI'S of barbarous 
rage, were allonilhed at the cruelty of their dcvallations. 
Thrace, Pannonia, and lllyiicum were the countries which 
they firft laid dcfolatc. As they had no thoughts of fettling in 
Europe, their inroads were frequent, and Procopius computes 
that in each of thefe,at 'a medium, two hundred thpufandperfons 
perlflied or were carried off as flaves. Procop. hift. Arcan. ap. 
By?., feript. vol. i. 316, Thrace, the heft cultivated province 
in that quarter of the Empire, was converted into a defert, .utu 
when Prifeus accompanied the ambaffadors fent to Attila, 
there were no inhabitants in feme of the cities, but a few nil- 
ferablc people who bad taken flieltcr among the ruins of the 
churches ; and the fields were covered with the bones of tb.ofc 
who had fallen by the Rvord. Prifeus ap, Byz. Script, vol. i. 34. 
Attila became King of the Huns. A. D. 434. He is one of 
the greateft and moft cnlcrprizing conquerors mentioned in 
hifiory. He extended his Empire over all the vaft countries, 
comprehended under the gcxicral names of Scythia and Ger- 
many in the ancient divifion of the world. While he was 
carrying on his wars againft the barbarous nations, he kept the 
Homan Empire under perpetual apprehcnfions, and extorted 
vaft fubfidics from the timid and effeminate monarchs w'ho 
governed It. In the year 451, he entered Gaul, at the head of 
an army compofed of all the' "various natbns which he had fub- 

ductU 
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clued. It was more numerous than any with which tlie b4rba- 
rians had hitherto invaded the Rmpire. ,1'hc 
which he committed .were horrible j not 
but the moft flouriflnnc: cities were ddblateS,’ ,; ® 
cruelty of liis devaflations are deferred by 
bernat Dei. edit. Baluz. Par. i66yljp, a^d 

ubi fupra p. 1235. Actius pat I. flop to hisy*^ref« im that 
country by the famous battle of Chalc>h8^» m whicli (if W'e may 
believe the hiilorians of that age) three hundred thouCind per-, 
Tons pcrillicd. Idat. ibid. Jornandes de rebus Geticis ap. Grot, 
hill. Goihor. p. 671. Amft. i665. But next year he rcfolved to 
attack the centre of the Empire, and marching into Italy, 
ivafted it with rage, inflamed by the fenfe of his late difgracc. 
\Vha t Italy fullered liy the Huns exceeded all the calamities 
which the preceding incurfions of the barbarians had brought 
ii})on it. 'Conringius has colleded fevcral paflages from the 
ancient hillorians, vi'hich prove tliat the devaflations committed 
liy the Vandals and IJuns in the countries fituated on the banks 
of the Rhine, wore no Icfs cruel and fatal to the human race, 
lixcrcltatio de urbihus Germanix. Opera, vol. i. But it is 

tndicfs, it is fhocking to follow thefe deftroyers of mankind 
tlirough fo many fccncs of horror, and to contemplate the 
havock which they made of the human fpccics. 


Bi?T the Hale in which Italy appears to haw been, during 
fevcral ages, after the barliarc^ iw^fOfS fettled in it, is the moll 
dccillvc proof of the cx.fcnt of their deva- 

llaiionr,. Whenever trees'and 

i'hruVs rpring up in tlic ami fprcadnvg by 

D degrees 
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degrees form large forefts ; by the overflowing of rivers, and 
the flagnating bf waters, other parts of it are converted into 
lakes and., SQMti(b(:s. Ancient Italy, the feat of the Roman ele- 
gance add Was cultivated to the highefl pitch. But 
lb efre&ua% did the deyaftations of the barbarians deftroy 
all the eS^s of\ their induftry and cultivation, that in the 
eighdi century Italy appears to have been covered with forefts 
and roaffties of vaft extent. Muratori enters into a long detail 
concernipg the lituatlon and limits of thefe ; and proves by the 
moft authentkk evidence, that great trads of territory, in al! 
the different provinces of Italy, were either over-run with 
wood, or laid under water. Nor did thefe occupy parts of the 
country naturally barren or of little value, but were fpread over 
diftrids, which ancient writers reprefent as extremely fertile, 
and which at prefent are highly cultivated. Muratori antiqiii- 
tates ItaliciE medii sevi diflert. xxi. v. ii. p. 149, 153, dec. A 
ftrong proof of this occurs in a deicription of the city of Mo- 
dena, by an author of the tenth century. Murat, feript. Rerum 
Italic, vol. ii- pars. ii. p. 691- The ftate of defolation in other 
countries of Europe feems to have been the fame. In many of 
the moft early charters now extant, the lands granted to mona- 
ftcrics or to private perfons, are diftlnguifticd into fuch as arc 
cultivated or inhabited, and fuch as were erernit defolate. In 
many inftances, lands arc granted to perfons becaule they had 
taken them from the delcrt, ab eremoy and had cultivated and 
planted them with inhabitants. This appears from a charter of 
Oiarlcmagnc, publUhed by Eckhatt de i^el^us Franeix Orientalis. 
V®]. ii. p. 864, and ffqm of his fucceflbrs quoted 

by Du Cange voc. ‘ ; 
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Muratori adds, that during the eighth aiKi nioth i^tiUirief^ 
Italy was greatly infefted by wolves and other wild 
ther mark of its being deiiitute of inhabitants* yhliiiriii^^^ 
vol. ii. p. 163. Thus Italy, the pride of the 
its fertility and cultivation, was reduced totlm 
newly peopled, and rendered habitable* , 

I AM fenCble, not only that fome of the defcripdons of the 
devaftations which I have quoted, may be exaggerated, but 
that the barbarous tribes proceeded in different maimers, ia 
making their new fettlements* Some of them Teemed to be 
bent on exterminating the ancient inhaj^itants; others were 
more diTpoTed to incorporate with them* It is not my province 
either to enquire into the caufes which occafioned this variety in 
'Nhcjconduft of the conquerors, or to deferibe the ftate of thofe 
countries where the ancient inhabitants were treated moft mildly. 
The fafts which I have produced are fufficient to prove that the 
deftrudion of the human fpccies, occafioned by their hofHJe in- 
vafions of the northern nations’, and their fubfequent fettle- 
anents, was much greater than the generality of writers Teem to 
imagine. 

NOTE VI. Sect. I. p. 13. [F] 

I HAVE obferved. Note II. that our only certain information con- 
cerning the ancient ftate of the barbarous nations muft be derived 
from the Greek and Roman writers. Happily an account of 
the inftitutions and cuftoms of one people, to which thofe of all 
the reft Teem to have beeu in a great mcafure fimilar, has been 
tranfmitted to us by twoailtliiaeis, the moft capable, perhaps, that 
ever wrote, of obferving them ul^kh, i>r<34i?ttnd difeernraent, and 
lof deferibing them with proprf^, jj^Sorce, The reader muft 

[J y-''' pcrcein* 
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perceive that I have Caefar and Tacitus in my eye. The former 
gives a fliort account t)f the ancient Germans in a few chapter# 

<.)f the Jixlh book of his eoromentarics : The latter wrote a trea- 
tiic expref^J^ oh that fubjeft. Thefe arc the mofl precious and 
in'flriKlIive monuments of antiquity to the prefent inhabitants 
orKurope. From them M'e lc.irn, 

I. That the Rate of Society among the ancient Germans was 
of the rudcA and moR fimplc form. Tliey fubfiAcd entirely by 
hunting or by pailuragc. GtH lib. vi. c. 21. They neglcAcd 
agriculture, and lived chiefly on ‘milk, clicefc, and flefli. Ibid, 
c. zi. Tacitus agrees with him In mofl: of Urefe points; de 
inorib. Germ. c. 14, 15, 23. The Goths were equally negli- 
gent of agriculture. Prife. Rhet. .ap. Byz. Script, v, i. p. 3t. B. y 
iS.icicly was in the fame Rate among the Finns, who difdained to 
cuhlvjie the earth, or to touch a plough. Amtn. Mured, lib. 
xx\i. p. 475, The fame manners took place among the Alans ; 
ibid. j). 477. . While focicty remains in this fiin])Ie (late, men 
by uniting together fcarcc rclinquith any portion of their na- 
tural in dependance, Accordingly we are informed, 2. That the 
aiuhority of civil government was extremely limited among the 
Ciermans. During times of peace they had no common or fixed 
magifirate, but the chief men of every dillrid difpenfed jullice, 
and accommodated diirercnccs. Cxl \ ibid. c. 23. Their Kings 
had not abfolutc or unbounded power; ihdr authority confifted 
rather in the privilege of ad vifing, than in the power of enm- 
mand'ug. Matters of fmall confcquence were detennined by 
the chief men; affairs of iipp^iiianqc.by the whole community. 

T acit. c. 7, ii I. The Huns^ in lSicp!j|j^a;ntier, deliberated in common 
concerning every l>dfinfefe.|^/ifioii^ to the foeiety ; and were 
not fubjed to the rlgbui^' ^ Tegal authority. Amrn. Mareei. 

' lib. 
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lib. xxxKp. 474. 3. Every individual among this’ 

• mans was. left at liberty to clmfe whether hfi.wbuld 
-any military enterprise which was ; 
have been no obligation to -engagfe. irt' 
lick awthority. “ When any of 

p^ition, fuch as approve of the cj^lfe^^d leader i4ifeiil»» 
and declare their intention of hawing nimj and thofe wh? dO' 
not fulfil this engagement, ztt confidered as'dciferters and trai'*- 
tors, and are looked upon as infamous.” Oaef. ibid. c. 23. Taci- 
'tiis plifid^y points at the famccufiom, though in terms more 
' obifeure. 'Tacit, c. 11. 4^ As every ii^ivkhial was fc) inde** 
pendant, and maftcr in fo- great a degree of his own aflions, it 
became, of cpnfequcnce, the great ohje^t of . every perfon among 
Germans who aimed at being a leader, to gain adherents, 
ancTattach them to his perfon and intereft. Thefo adhei*enfa 
Caefar calls AmbaSli and Clientesy i. e. retainers or clients; Ta- 
citus, ComiUs, or companions. The chief diiiinilion and power 
of the leaders, conlillcd in being attended by a numerous band of 
chofen youth. This was their pride as well as ornament during 
peace, and their defence in war. The favour of thefe retainers 
the leaders gained or preferved by prefen is of armour, and of 
horfes ; or by the profufe, thougli inelegant hofpilality, with 
which they entertained them. Tacit, c; 14, 15.- .5. Another 
confequcnce of the pcrfonal liberty and indcpendance which the 
Germans retained, even after they united in focicty, w’as (heir 
circumferibing the criminal jurifdidipn of the magiflrate within 
very narrow limits, and their not only claiming but excrcilingal- 
mofl all.the rights ofpriVaiss.^t^i^toitmt.and revenge. Their magi- 
Rrates had not the power i^l]t|^r.hf or of infilling 

any corporal punifhmeat c. 7. Every perfo 
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was obliged to avenge the wrongs which his parents or friends 
had fuilained. Their enmities were hereditary* but not irrecon- 
cileabie. E^en murder was compenfated by paying a cmaift 
number df cattle. ' “Tac* c. ai. -A part of the fine went to the 
King, or a part to the perfon who had been injured, or to 
hisMadred. ' Il9ad.c. i3. 

I 

Th£S£ particulars concerning the inftitutlbns and manners 
of the Germans, though well known to every perfon converiimt 
in ancient literature, I have thought proper to arrange in thii 
order, and to lay before fuch of my readers as may be lefs ac- 
quainted with thefe fads, both becaufe they confirm the account 
which I have given of the ftate of the barbarous nations, and tend to 
illuftratc all the obfervations that 1 fhall have occafion to makC' - 
concerning the various changes in their government and cuRoms. 
The laws and cuftoms introduced by the barbarous nations into 
their new fettlements, are the heft commentary on the writings 
of Cicfarand Tacitus; and their obfervations are the beft key to 
a perfed knowledge of thefe laws and cuftoms. 

On e circumftance with relpcd to the teftimonies of Caefar and 
Tacitus concerning the Germans, merits attention. Csefar 
wrote his brief account of their manners more than an hundred 
years before Tacitus compofed his treatife dc morihus Germano- 
rum. An hundred years make a confiderable period in the pro- 
grefs of national manners, efpecially if, during that time, thofe 
people who arc rude and unpoUihed have had much communi- 
cation with more civilized ftates. This was the cafe with the 
Germans. Their intercourfe with the Romans began when 
Cxfar crofted the RHijae, increafed prodigioufty during the 

interval 
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men being 
fmall, theii’ 

the firft i4e<i o{.4a'Ani^iii^' 

indc^ndehly and t^;nQ(:^;||i«»«rer om«irtit4s|li^ 

minimi ot- eax^mfodbe' 'Ins' il 'tity 

appearance of fn]bovdisiatkm;eit1|er' 

ment Eveiy ono d(^s vyb^ he > A latillT and ibci^e^ 

with dielr childtvffit iavt Uke perfima ddbnm <^uunee has 


together, and whom no common bond uniteg. Hieir' manneir of 
jeducating their children is "to ihis jpriiiciple. They never 

chaftife or ptinifH fhe^, ifveh dhBhg . their infancy. As they 
advance in years, they allow them tio he jtntii<^y mailers of thdir 
owh adlioni, and refponlible to nohody. Id. pV aya, 273.— 

2. The power of th<df civil magiiftrates is extremely liimited. 
Among moil of their tribes, the Sachem or chief is eleSive. A 
eouncil of old men is tdibfen 'to aflift him, without whofe advice 
he determines no affaSr of imj^rfancie. The Sachems neither 
poflefs nor datm anygreatdifcgree of authority. They propofe and 
iulreat rather Anm command. The nbcdience of their people is 
altogether voluntary. ld.,p. a®6, Tl^ *n 

any military enterprize, noti^om ehnllrainic, but d^ice^ '\Vhen 
war is reibhed, a ddef strifes, and Offert hlm&Tf Wlm ibe 
Tiiey wfeo ia« wilir^ (for tbdy comp^ no pe^cm) iftand t^ one 
after another, and ling' their War fong. Aut if after this, < 8 fny Of 
thefc Ihouid r^nfe to whomtht^lsa^ 

engaged, his.^fe woul^, would be''eQii£l» 

ilered 'Id..p.' aJ7,'2'iS.<«-w^ 

4.'Sueh'as.engag^''^‘^^ expoSl tobe ciuated'by 

him with great' ^ and > he is 'SAiliged to 

make them preiiimts wdue. Id. p. 

. S. . 5. Among 
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general^' ' 

tp g^m|ioa«^ 4 iatil an (idasfyiagit. Idv p. 

S^. . $Qiikeiia^esV ^d«a^^r^^<^^ appez&d. A 

cwiijpep&tioais jpald £»; a 4|MSiidsr 1^ cxuamitited. Tha 

teUtknift of 1^ deioeafed rec^vie it; .and itconfiilis moft com- 
sttonlj of a ia i^ar, who ^MiMigfuIsfti^ted m place 

of the per&Q was murdered, affimes his name, and is 
adopted into his Sunaly; Id. p. 274. 'Hierefembiance holds in 
many oAer particulars. It is fufficicnt for my purpole to have 
pointed out the fimilarity of thofe great features which diftin- 
guifli and chara^erizc both people. Bochiiu*t» and other philolo* 
gifts of 'he laft century, who, with more erudition than fciencc, 
endeavoured to trace the nugrations of various nations, and who 
were apt, ppon the ftight^ll appear^ce of refemUance, to find an 
aftinity'bftwem nations removed from, each other, and to 
conclude Jthxt they yveii^ defceuded from the fame anceftors, 
wDhId l^nfty haire lluled,^ 0 viewing inch sm amasdng ftmilanty, 
to pf:fi^K>unce.whh conpdkice, ** That the Germans and Ameri- 
cans inu^ be the ftiia^ pepjik.' * .^t a philofopher.wilJ fetisfy 
himftdf '!V|trhh obfervin^;^f''^(!ih^ ■the; of natiopiiidiii^p^ , 

da'the,ftate of pofrtifcai, 

iaftitutions **** 

whenever 'itis placed' in 
diftant,! and in 


and be diftioguilhed by 
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it dte human imhds 
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moors AND ILLUSTRATIONS; 

I HAVE pu^ieit t}ie ttieOfitqg^s^ 

Americans no Isltheir than wats WDdi&tf S»r thf <0^ 

my Tabjed. . ^ I ^ iaa9|;;:|Hilie^4 'l^'dr''ibdet]r in 

countries was, Nhuiy of the German ;t4^. 

t^bmorb^idtvijllabd'thah 'tlM!'''.Amer]caii8v' '.>Some of them 

. , . ' , ' I ' ‘i .'i ' ' ' I > ‘ ' , p ' ' ‘ 

noteunaihamtedwi^^^^ aliimfi: all cf 1^ 

of icactkt and dc^nded £>r ^e 'chief ijart of dieir fub^ 
upon thc&* Moft idT the^ tribea fuhfiR .by 

h^miog, and are in a rud<er add more^itmple dntethan the ancieot 
Germans. The redemhlance^ however^ between their condition 
is greater perhaps ti&an any that we know between tv^o races of 
men, and this has produced a hnpriaing fimilarity of manners. 

NOTE VII. Sect. L p. 13. [G] 

#1 

* • 

The booty gained by an army belonged to ah army. The 

King himfelf had no part of it but what he acquired by lot. A 
remarkable inftance of this occurs in the hiftory of the Franks. 
The army of Clovis, the founder of the French monarchy* hav- 
ing plundered a church, carried off, among other facred utenfils, 
a tafe of extraordinary fize and beauty. . The bilhop fent depu- 
ties to Clovis, bcfeeching him to reftore the vafe, that it might be 
again employed in the facred iervices to which it had been con- 
iecrated.. Clovis dehred the deputies to foUow him to^Soiilbns, 
as their booty was to be divided in that place,, and promifed that 
if th$ lot fbould ^ve him the di(p(4*d. of the vt^e, he would 
grant what the>i^qp defiri^j. .^hen he came to SoitTons, and 
ail in the middle of the 

army, the divifion* they 

would give him h'is lhare. All appeared' 

willing to gratify -the to, comply with his requeft, 

when< 
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whcm -k ' md haugbQr 'foiiSItr 'A^d ^ 

Rciking; i&e > yafe 'with. the< tihth^'<y ieru^'piit ' iPjisilh . , 

-Toicci''*^ 

■' G«egorv Frai^rtitti.'lik"iii;, 

Par*' I'dip. ''".'i y''K''\:^y":, , .■, ;■-/' ■■v,' • , 

■ ' !• '*'' ‘ < '“ ' " , 

,:;'•^:'':y/■^ vNOTii. 

The hiftory of toe ejdaNi|^e^^'a^^ pirci^itfs of the feudal 
tffikmt is an iatereftii^ obje^ to Ell iiie.niitions Pf Ejtropd Ki 
fo«^ (^uhtries, their jtiriipm^ce and laws are ftill in a great 
ihekfufe feudal.’ In othtsrs, mitny fbtsaocs {uid praAiees e(labli.£hed 
hy eia^poat} or foinid^ bn.%!itutes> took their rife from the feudal 
laW) and cannot be underdopd ^thout attending to the ideas 
peculiar to it. Several authix's of the higheft reputation for 
genitis and erudition, have endeavoured to illuftrate tliis fubjedl^ 
but they ‘have left many parts of. it obfeure. I ihall cudeavour 
to trace, with precifion, the. prognsfi and variation of ideas con-r 
cemlng property in land among the barbarous nations; andlhall . 
attempt to point out the cauf^ which introduced thefe changes, 
as well as the effeds which followed upon them. Property in. 
land f^ems to have gone fhrousrh four fucceffive changes among 
the people who fettled in. ihe various provinces of the Roman. 
Rinpire...' ' .••' ' ’ ■'•.'■ ;■ 

1. ,Wnii.E the barbarous nations remained in their original, 
countries, th«y had no i^ed property in land, , and no certain, 
limits to their ppflcifionsji^*;^^^^^^ !^ in onc' 

dillrid, .ih’^y, removed famUies, to^; 

another; and abandoned fhat lijcd* 


were not, in coufequeince of 'ihje Im^peiH^^l^deayf 
brought under any pofi live or. formal obligation', to ,fca^;tl^ 

•pomind^ty;; 
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ootfinnunityj iili vmvt flJWSf 

in4ividual wa$ at fSI>erty. ta ch,t4e .h^ far 
bute towards ca#ryii^,>OQ, atiy i®dl^ : Iff iic jSs^f^ 

lowed a leader in any it was from attaebman^^ 

from a fenfe d£ obligation^ ' ip()e clearefl; proof of ,lbia baa iMMm 
produced in note VI. ,1Vlwlc,.p continued in this .fta£e>, 
we can difcoirer nothing that bears any resemblance to a feudal 
tenure, or to the fubordinadon and military fcrvice which the 
feudal fyftem introduced. 


II. Upon fettling in ib« countries which they fubdued, the 
vi&orious army divided the conquered lands. That portion 
which fell to every foldier, he feizcd as a recompence due to his 
valour, as a fcttlemcnt acquired by his own fword. He took 
pofleffion of it as a freeman in full property. He enjoyed it 
during his own life, and could difpofe of it at plcafurci or tranf- 
init it as an inheritance to his children. Thus property in laud 
became fixed. It Was at the fame lime atlodial^ i. c. the polTcfibr 
Iwd the entire right of property and dominion ; he held of no 
fovereign or fuperior lord, to whom he was bound to do homage, 
and perform fcrvice. But as thefe new proprietors werc ionfome 
danger (as has been obferved in the text) of bcirtgdiftiwbed’by 
the remainder of the ancient inhabitants, and in ftill greater dan- 
ger of being attacked by barbarians as fierce and rapacious as 
thetnfelves, they faw the ucceJBty of coming under obligations 
to defend the community, mqfe explicit than thofc to which they 
had been fubjed. in that ori^arb^iiatiipns. On this account, 
immediately in tficir new fetdements, cyery 

freeman becante. in defence of the commu- 

nity, aiid if he refill^ <x negleacd lb to do* ..as Uahle to a ooik 

fidenie 






i,<tia<$e,it' autiwifity, 
Ai^'^EO' e)iifi>tx^'''th«;iotBjG^ ''^t, Ca'A' trace tmckthis 

obligatidA dti the jikh^^rie^ a vejy early peKirkl 

ici:t^i«i hiftbijr of the Branict .,’ Chiijiitjrfc, -Wtio l^gan his reign 
Ai £>.. 562* cxa^ed a fioe» kam<ujf{J^t from certain perfons 
who ba 4 rcfu&d to acscoisipany him ia an ex{>edition. Gregor. 
Ifturaki^ T. c. 26. p. ail., Qoliiiibeitt, who began his reign 
A. B» ^76) proceeded in the iame manner agamd othcra who 
had be^ guilty of a like crime. Id. 1 ^. vii, c. 42. p. 342. 
Quarlemagne ordained) that e^ery freeman who poiTefled five 
manlOl) i. e. fixty acres of land, m property^ fiiould march in per- 
fon againft Ae enemy. Capitul. A, D. 807. JLonis le Debon- 
nairc, A. D. 8 j 5) granted lands to certain Spaniards who lied 
from the SaracenS) and allowed thorn to. fettle in his territories, 
on condition that they Ihould ferve in tfie army like othtr free 
men, Capitul. vol. i. P. .50P. By land pofleffed in property^ 
whith is mentioned in the law of Ckarlcmagucy wc are to under- 
..according to the fiilc of that age, allodial land; atlodes 
atSA proprietaSi and propriumhdn$ words pexfc^ly fyno- 

nimpus. Dn , , Cange voce Alodis. TChe ckareft proof of the Ui- 
betweeh;i^iodi^;fnd ben pofle^on, is contained 

in two , charter, 8 pfiblifhed 'Ijy hdtsriajtpri, % which it appears, 
'that d petfon. might ,pc|0^lTdne',.|^i^^.^^^.hia''eftate as .allodiid 
whieh' as a. bene* 
ficiuin* c^. which _ '.he, .’|had...':^y the, proj^ecty^' re; 
turning to the fiiperior Xoird-^ his - 
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Vajus or Vidr4l(i*is$-$\ljiw *fo^cif ’dct«>ib^^ •', 

the latter one ; Thefc 

were tmder an dhli^tioh to and this ,' ^ 

vras confideted as fo faercd, thaf free men We»e pnoliil^tiid 
from entering into holy orders unlcls they had <>bta!nedi 
the confeht of the fo\^cign. ‘The reafon given for this 
. in the ftatnte is remarkable* “ For We are informed that feme 
do fo, not fo much out of deyptiohi as in order to avoid that 
military fcirice they are bound to peiform. Capitul. 

lib.i §. 1 14* If upctti being fummoned into Jdte field* any free 
man refuted to obey, a full Herthimiis^ . i. c, a fine .of fati^ 
crowns, was to be exafted from bim aecin-^ing ^ thd;^ 
the Franks” Caiat. Car. magn^ ap. Leg. toingpb. , 

, 14. '§i r5.'-'i),;539u’'' This exprefiion, according tio'.the 'law;'^ '," 
the Franks, feems 10, , 

,, the pwlty.'.ph ' 

law8'niadfc'W,1iNie,;F«^||i^Sg^f^ 

' ■ -fine was' if 'any pedoti^^klif in- ;' ' 

' vfolvent, he 'contimiedi' 'in ’.te \ ' ■ 



PROOFS AND ILLUSTRATrON:S. 

Rate uatH fuch time as Ms lalxHir iHould amount to tl%; Vajlu6 
tbe berebamum** IMd. T)ie Es^eror liOtharitiB n»i#red 
the penalty IMl more feveire { and if any perfon poEe^'a^ 
an extent ef property as made it incmwbetif oa him to take the 
field in pedbn refufed toobey thefdmmons, alt his goods were 
dedared to be fbifeited, and he himfelf might be puniilied 
banilhment. Murat. Script. Ital. vol. i. pars U. p, 153, 


III. Property in land having thus become fixed and fub- 
je 4 i to military fervice, another change was introduced, though 
llowly, and flep by ftep. Wc learn from Tacitus that the chief 
men among the Germans endeavoured to attach to their per- 
fons and interells certain adherents, whom he calls Comites, 
Thefo fought under their fiandard, and followed them in all 
their enterprizes. The fame cuftom continued among t-hem 
itt their new fettlemcats, and thofe attached or devoted fol- 
lowers were called fdeks^ antruflimes, homines in trujtc Domi- 
nica as leudes. Tacitus informs us, that the rank of a Comes 
was deemed honourable; De morib. Germ. c. The coni- 
pofition, which is the ftandard by which we muft judge of the 
rank and condition of perfons in the middle ages, paid for the 
murder of one in truje Dominica^ was triple to that paid lor the 
murder of a freeman. Leg. Salicor. Tit. 44. §. i. & s. While 
tbe Geitnans remained in their own country they courted ti\c 
favour of ihefe Comites by prefents of arms and horfes, and by 
hofpitality. Sec note VI. Whilj?, had jao fixed property 
in land, thefe were the only gifts could bellow, and 

the <inly reward which their followers 4 e^ed. But upw their 
fettling in the countries which they conqueredi .ifod yhen the 
value of property came to he underftood amoog them^ iufteid 
VoL. I. F f , Of 



2i8 


PROOFS AND ILLUSTRATIONS. 


<if thcfe ilight prefcnts, the Kings and chieftains beftowcU s 
more fubftantial rccoinpence in land on their adherents. Thefc 
grants were called bciiejicia^ becaufe they were gratuitous do- 

HI 

nations ; and homreSi becaufc they were regarded as marks of 
diftinftion. What were the fervices originally exafled in re- 
turn for thefe benefeia cannot be determined with abfolutc pre- 
cifion ; beeaufe there are no records (o ancient. When allodial 
pofleffions were firfl rendered feudal, they were not, at once, 
liibjcded to the feudal fervices. The tranhtion here, as in all 
other changes of importance, was gradual. As the great ob- 
jed of a feudal vaffal was to obtain protedlion, when allodial 
proprietors firft confented to become vaflals of any powe>'ful 
leader, they continued to retain as much of their ancient indc- 
])cndance as was confident with that new relation. The ho- 
mage which they did to the fuperior of whom they chole to 
hold, was called homagitm planum^ and bound them to no- 
thing more than fidelity, but without any obligation either oi’ 
military fcrvice, or attendance in the courts of their fuperior. 
Of this homaginm planum fome traces, though obfeure, may 
ftiil be difeovered. Bruflel, tom. i. p. 97. Among the antient 
writs publifhed by D. D. Dc Vic & Vaifette hill, dc Langued. 
are a great many which they oall homagia. They feem to be 
an intcrmcdbite llcp between the homagium planum mentioned 
by Bruflel, and the engagement to perform compleat feudal 
fcrvice. The one party promlfes protection, .and grants certain 
caftles or lands, the other engages to defend the perfon of the 
grantor, and to aflift him likewife in defending his property as 
often as he (hall be fummoned tt> do fo. But thefc engagements 
arc accompanied with none of the feudal formalities, and no 
mention is made of any of the feudal fervices. They appear 

rather 
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rather to be a mutual contrad between equals, than the engage- 
ment of a va 0 al to perform fervices to a fuperior Lord. Preuves 
de 1 * HiR. de Lang. tom. ii. 173. & paffim. As foon as men 
were accuftomed to thefe, the other feudal ’fervices were gra~ 
dually introduced. M. de Montefquieu coufidcrs thefe benefic 'ut 
as fiefs, which originally fubjeded thofe who held them to 
military fervice. L’cfpr. des Loix. 1. xxx. c. 3. & 16. M. 
L’abb^ de Mably contends that fuch as held thefe were at 
firft fubjeded to no other fervicc than what was incumbent on 
every free man. Obfervations fur I’hiftoire de France I. 356. 
But upon comparing their proofs and reafonings and conjec- 
tures, it feems to be evident, that as every free man, in confe- 
quence of his allodial property ,, was bound to Icrve the com- 
munity under a fevere penalty, no good reafo^ can be afllgncd 
for conferring thefe beneficia, if they did not fubjed fuch as 
received them, to feme new obligation. Why fliould a King 
have ftripped himfelf of his domain, if he had Jiot expeded, 
tliat, by parcelling it out, he might acquire a right to fervices to 
which he had formerly no title ? We may then warrantably 
conclude, “ That as allodial property fubjeded thofe who poC- 
fefled it to ferve the community, fe bencjicia fubjeded fuch 
as held them, to perfonal fervice and fidelity to him from 
whom they received thefe lands. Thefe beneficia were 
granted originally only during pleafurc. No circumftancf' re- 
lating to the cuftoms of the ntiddle ages is better afeertained 
than this ; and innumerable proofs of it might be added to thefe 
produced inL’cfprit des Loix, 1 . xxx. c. 16. and by Du Cange 
voc. bencficium < 6 'feudum. 
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IV. But the poflcffion of benefices did not coiuinue Icwig ia 
tins fiate. A precarious tenure during pleafurc was not fuflS- 
cient to fatisfy and attach thofc who held it to their fuperior 
JiOrd, they foon obtained the confirmation of their benefices 
(hiring life, Feudor. lib. tit. i. Du Cange produces feveral 
(]uotations from ancient charters and chronicles in proof of this ; 
Glofs. voc. Benejicium. After this it was eafy to obtain or 
extort chaiters rendering beneficia hereditary, firft in the 
direcl line, then in tlie collateral, and at laft in the female 
line. Leg. Longob. lib. iii. tit. 8. Du Cange, voc. lietie* 
ficium. 


It Is no cafy matter to fix the precife time when each of 
thtfe eh.inges took place. M. I’Ab. Mably conjeftures with 
fomc probai'ilily, that Charles M:irtcl firft introduced the prac- 
(Tiico (jf graiuing hcncficia fur Ul'e ; Obfervat. tom. i. p. 103, 
160; ami (hat Louis le Deboiinairc was among the firft who 
rendered them hereditary, is evident from the authorities to 
wliich he refers ; Id. 429. Mabillon however lias publlfticd 
a placiium of Louis Ic Delx)nnaire. A. D. 860. by which it 
appears iluu he ftili continued to grant fome bcncficia only 
during life. De re Diplomatica, lib. vi. p. 35,3. Li the year 
B8y, Odo King of France granted lands to llicabodo fideli 
fan jure bcneficiario fruduario during his own life; and 
if he fli'tuld die, : nd a fon were born to him, that right was to 
v'^ntinuc during the life of his fon. Mabillon ut fnpra, p. 5j^6. 
"1 his 'svMS an intermediate ftep between fiefs merely during life. 


and fiefs hereditary to perpetuity. Vvliile bendiciii continued 
under Utcir firft form, and were .h.ldcniy during pleaftirc, he 

vrlio 
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who granted them not only exercifed the Dominitim or preroga- 
tive of fuperior Lord ; but he retained the property^ giving his 
vaffa! only the ufnJe uSl. But tmder the latter form, when they 
became hereditary, although feudal lawyers continued to de- 
fine ahenciiciam agreeahlr to its oHginal nature, the property 
was in elFcd taler n out of the hands of the fuperior Lord, and 
lodged in thofe of the vaflal. As foon as the reciprocal ad- 
vantages of the feudkl mode of tenure came to he underfiood 
by fuperiors as well as ‘tralfalsj that fpecics of holding became 
fo agreeable to both, that not only lands, but cafual rents, 
fuch as the profits of a tolf, the fare paid at ferries, &c. the 
fularies or perquifites of offices, and even pcnfions them- 
fclves, were granted and held as fiefs ; and military fervice was 
promifed and exaded on account of thefe. . Morice Mem. pour 
fervir de preuves a I’hift. de Bretagne, tom. ii. 78. 690. Brullcl, 
tom. i. p. 41. How abfurd foever it may feem to grant or to 
hold fucli precarious and cafual property as a fief ; ^ there are 
inflaaces of feudal tenures ftill more lingular. The profits 
arifmg from the mafics faid at an altar were properly an eccle- 
fiallicaJ revenue, belonging to the clergy (^f the church or mo- 
nalVry which performed that duty, but thefe were fometimes 
feized by the powerful barons. In order to afeertain their right 
to them, they held them as fiefs of the church, and parcelled 
them out hi the fame manner as other property to thf ir fub- 
va{r;/i:i. Bouquet, rccucil des hifi. vol. x. 238. 480. The fame 
fj)ini <>i' cijt.roadtmcat which rendered fiefs hereditary, led the 
nobh r. to extort from their fovereigns hereditary grants of 
ofiici'b. Many of th-. great offices of the crown became heredi- 
tary ill niofi of the iingdoms in Europe, and fo confeious were 
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monarchs of this fplrit of ufurpation among the nobility* and 
fo follicitous to'guard againft it, that, on fomc occahons, they 
f)bliged the pcrfona whom they promoted to any ofEce of dig- 
nity, to grant an otfiigation that neither they, nor their heirp, 
fliould claim it as belonging to them by hereditary right. A 
remarkable inftance of this is produced, Mem. de I’Acad. des 
Infcript. tom. xxx. p. 595. Another occurs in the Thefaur. 
anecdot. publilhed by Martene & Durand, vol. i. p. 873.—- 
This revolution in property occafioned a change correfponding 
to it in political government ; the great vaifals of the crown, 
as they acquired fuch extenfive pofleffion8,.ufurped a propor- 
tional degree of }>ower, depreffed the jurifdidion of the crown, 
and trampled on the privileges of the people. It is on account 
of this conne«Slion, that the tracing the progrefs of feudal pro- 
perty becomes an obje<in: of attention in hiftory ; for upon dif- 
covering in what ftatc property was at any particular pericxl, 
we may determine with precifion w'hat was the degree of power 
poflbffcd by the King or by the nobility at that jiindlure. 


OxE circumflance more, with refpeiJ: to the changes which 
property underwent, deferves attention. I have flicwn that 
when the various tribes of barbarians divided their conquefts 
in the fifth and fixth centuries, the property which they ac- 
qttired was allodial ; but in fevcral parts of Europe property 
had become almoft entirely feudal by the beginning of the 
tenth century. The former fpecics of property feems to be 
fo much better and more defirablc than the ‘ latter, that fuch a 
change appears furprifing, cfpecially when we are informed that 
allodial property was frequently converted into feudal, by a 
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voluntary deed of the pofleflbr. The motives which determined 
them to a choice fn repugnant to the ideas of modern times 
concerning property, have been inveftigated and explained by 
M. dc Montefquieu with his ufual difeerhment and accuracy, 
lib. xxxi. c. 8 . The moft confiderable is that of which we 
have an hint in Lambertus Ardenfis, an ancient writer 
quoted by Du Cange, voce Ahdis. " In thofe times of anar- 
chy and diforder which became general in Europe after the 
death of Charlemagne ; when there was Icarcc any union 
among the different members of the community ; and indivi- 
duals were expoled, fingle and undefended by government, to 
rapine and opprcllion, it became necefiary for every man to 
have a powerful protedor, under whole banner he might range 
himfelfj and obtain fccurity againft enemies, whom he could not 
fingly oppofe. For this reafon lie relinquiflied his allodial in- 
dcpcndancc, and fubjeded liimfclf to the feudal fervices, that 
he might find fafety under the patronage of fomc refpcdable 
fuperior. In fomc parts of Europe, this change from allodial 
to feudal property became fo general, that he who poffeffed land 
had no longer any liberty of choice left. He was obliged to 
recognize feme liege Lord, and to hold of him. Thus Beau- 
manoir informs us, that in the counties of Qermont and 
Beauvois, if the Lo«l or Count difeovered any lands within his 
jiurifdidion, for which no fcrvice was iierforined, and which 
paid to him no tax or cu/loms, he might inftantly feize it as 
bis own ; for, fays he, according to our cuftom no man can 
hold allodial property. Couft. ch. 24. p. 123. Upon the fame 
principle is founded a maxim, which has at length become ge- 
neral in the law of France, Nulle ierre fans Seigneur^ In other 
provinces of France .allodial property feems to have remained 
K longer 
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Jonf^er unalicnated, and to have been more highly valued. A 
vail .number of charters coaiaining grants, or fales, or ex- 
changes of allodia! lands ii» the province of Languedoc are 
publilhed Hift. genert dc Langued. par D. D. De Vk & Vaifctte» 
tom. ii. During the ninth, teiitli, and greater part of the 
eleventh century, the property in that province feems to have 
been entirely allodial; and fcarcc any mention of feudal tenures 
occurs in the deeds of that country. The Hate of property, 
during thefe centuries, feems to have been perfectly iimilar in 
Catalonia, and the country of Rouffillon, as appears from the 
original charters publilhed in the appendix to Petr, de la Mar- 
ca’s treatife de Marca five limite Ilifpanico. Allodial pro]>erty 
feems to have continued in the Low-Countries, to a period ftill 
later. During the eleventh, twelfth, and thirteenth centuiics, 
this fpecies appears to have been of confiderablc extent. Miraei 
opera Diplom. rol. i. 34, 74, 75. 83, 817, 296, 842, 847, 578. 
Some veftiges of allodial property appear there aS late as the 
fourteenth century. Ibid. 218. The notions of men with 
ref]>c£t to property, vary according to the diverfity of their 
underllandings, and the caprice of their pa Ifions. At the lame 
time that fome perfons were fond of relinquilhing allodial 
property, in order to hold it by feudal tenure, others feem to 
have been follicitous to convert tlicir fiefs into allodial property. 
An inflance of this occurs in a charter of Louis le Debonnaire, 
publilhed by Eckhard, commentarii de rebus Franciae Oricntalis, 
vol. ii. 885. Another occurs in the year 1399. Reliquiae MSS. 
omnis asvi, by Ludwig, vol. i. p. 209. and even one as late as 
the year J337. ibid. vcd. vii. p. 4.0. The lame thing took 
place in the Low-Countries. Mcraei open i. 52. 
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In tracing tlicfe various revolutions of pro|)ef ty» I, have 
hiUicrio chiefly confined myfelf to ..'What happened, jn Francc» 
bccaufc the ancient , ilionumcjit® of that nation ,,h|ive citltcr 
been more iifarefully preferved, or havc»becn nwJt'e clearly 
illuftrated than thofc of any people in Europe. 

In Italy, the fame revolutions happcnc<l In pA>perty, and 
fucceeded cacli other in the fame order. There is fome ground, 
however, for conje< 3 .uring that allodial property continued 
longer in ePdmation among the Italians, than among the French. 

It appeiu s that many of the charters granted by the Emperors 
in tl\c ninth couiury conveyed an allodial right 'to land, 

Murat. antuj. med. nevi. v. i. p. 575, &c. But in the clevcutli 
centhry, wc find fomc examples of j>crfons wlio icfigncd ihcif 
allodiab property, and received it back as a feudal tenure. Ib. 
p. 610, See. IVTiu atori obferves, that the word wliich 

tame to be fubflituted in place of bcncficiumi docs not occtir iu 
any authentick charter previous to the eleventh century. I(L 
594. A charter of King llo]>ert of France, A. D. ioo8, is 
the carlicfl. deed in which 1 liave met Moth the -word fcudtinu 
Bouquet rccueil dcs hifloriens dc Gaulc & de la France, tom. 

X. p. 593. b. This word occurs indeed in an edid, A. D» 

790, pubUflted by Bruffcl, vol. i. p. 77. But the, autbenti- 
city of that deed has been called iti quertion, and perhaps the 
frequent ufe of the word J'euJum in it, is an additional rcafon 
for doing fo. The account vdiich I have given of the nature 
both of allcuial and feudal jjoficffioiis receives tome confir- 
mrii'.m from the etymology of tlic wnjtls themfclycs. .-Alodt 
<,»• ijl.'i.Jiinii is compoiusded of the German paiifrticlibiliji* And /i?/, 
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r. e. land obtained by lot. Wachtcri GloflTar, Germanicum, 
voc. Allodium, p. 35. It appears from the authorities produced 
by him and by Du Cange, voc. for s, that the northern nations 
divided the lands which they had conquered in this manner. 
Feodum is cotnpounded of od poffeifion or eftate, and fed 
wages, pay ; intimating that it was ftipendiary and granted 
as a recomp/ince for fervice. Wachtcrus ibid. voc. feodim% 
p. 441. 


The progrefs of the feudal fyHem among the Germans 
was perfedly fimilar to Uiat which we have traced- in France. 
But as the Emperors of, Germany, efpedally after the Im- 
perial crown paffed from the defeendants of Charlemagne 
to the houfe of Saxony, were far fuperior to the contempor^ 
Monarchs of France, in abilities, the Imperial vaOals did not 
alpire fo early to independance, nor did they fo foon obtain the 
privilege of poflelling their benefices by hereditary right. 
Conrad II. on the Salic, was the firft Emperor, according to the 
compilers of theLibri Feudorum, who rendered fiefs hereditary. 
Lib. i. tit. i. Conrad began his reign A. D. 1024. Ludovicua 
Pius, under whofe reign, grants of hereditary fiefs were frequent 
in France, fucceeded his father, A. D. 814. Not only \7as this, 
innovation To much later in being introduced among the vaffals. 
of the German Emperors, but even after Conrad had eftablifhed 
it, the law contihued favourable to the ancient pra£lice, and un- 
Icfs the charter of the vaflal bore exprefly that the fief defeended 
to his heirs, it was p-efumeil to be granted only during life. 
Lib. feud. ibid. Eten after the alteration made by Conrad, it 
was not ttncbmiuini ia Germany to grant fiefs only for life ; a 
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charter of this kind occurs as late as the year 1376. Gharta 
ap. Boehmer. Princip. Jur. . feud. p. 361. The tranfmillkm of 
fiefs to collateral and female heirs, took place very fbwly 
among the Germans. There is extant a charter, A. D. 1 201. 
conveying the right of fuccefiion to females, but it is granted 
as an extraordinary mark of favour, and in reward of uncom- 
mon fervices. Boehmer. ibid. p. 365. In Gernuujy, as well 
as in France and Italy, a confideifable part of the lands continued 
to be allodial long after the feudal mode of tenure was intro- 
duced. It appears from the Codex Diplomaticus Monallerii 
Buch, that a great part of the lands in the marquifate of Mifnla 
was ftill allodial as late as the thirteenth century. N® 31, 3b, 
37, 46, &c. ap. Scriptures hift. German, cura Schoetgenii & 
Kreyfigii. Altenb. 1755. vol. i!. 183, &c. Allodial property 
feems’ to have been common in another diftri< 3 : of the fame 
province,, during the fame period. Reliquiae Diplomaticae 
San^inonial. Beutiz. N° 17, 36, 58. ibid. 374, &c. 


N O T E IX. S E c T. I. P. 16. 

As I fhall, in another note, have occafion to reprefent the con» 
dition of that part of the people who dwelt in cities, I will con- 
fine myfelf in this to confider the ftate of the inhabitants of the 
country. The perfons employed in cultivating the ground dur- 
ing the ages under review may be divided into three clafTcs: 
I. Servi or Haves. This feems to have been the moft nume- 
rous clafs, and confifted either of captives taken in war, or of 
perfons the property in whom was acquired in fome of the 
various methods enumerated by Du Cange, voc, fervus* v. 6. 

G g 2 p. 447 * 



A N D T 1 . L U S T U A 1 O N ft . 




r n o o F s 

р, 447. TIjc wrctcLt'J conuUiou of ihis niiiocroui im'C’ ol' men 
\vil] j'ppcar frt.>m fo’vvVal ciici’.mRrinccs, i. 'Fheir iTinllorj luui 
abfolutc doniiiilon over tl> ;ii' p'^rfons, TJu’/ h.d tlie j’dwiT of 
punilluug ihclr Haves capitally, vidioiit the inierventiou ol'any 
judge. This dangerous right they pr^nhfK’d not only in the more 
early periods, ■when their manners were fierce, but it c(mtiiuK'd 
as late as ^he IwcH'th century. Joiu'I). P.jtgieO'e/iis de fialu 
fervorum. Lemgov. 1736. 440. lib. ii. c.ap. I. 4, 10, 13, ^14. 
Even after this jurifdidtion of mailers catuetob'- ; cflrainrd, Uie 
life of a Have was deemed to be of fo little value, ib.tt a very 
flight compenfation attoned for taking it av/ay. Idem, lib. iil. 

с. 6. If mailers had power over the lives of their flaves, it is 
evident that alrnoft; no bounds would be fet to the rigoiii of the 
punillimcnts which they might iufliiil upon them. The Code®, 
of aneieut laws preferibed pimiflimcnts for ibc crimes of flaves 
dilFcrcnt from thofc v.'Iiich were in(li<Stccl on free men. The 
latter paid only a fine or compenfation, the former were fub- 
jcflcd to corporal pimiflimcnts. The cruelty of ihcfe was in 
many iuflanccs cxcolllvc. Skives, on very flight occafious, 
might be put to the XMck on qucllion. The Laws with reipe^ft 
to thcle points arc to be found in PolgieflTcrus, lib. iii. cap, 7. 
a. If the dominion of ranflers over llic lives and perfons of their 
flaves was thus cxlcnnrc, it w.as no Icfs fo over their adions and 
property. They were not tiiiginally permitted to marry. Male 
and female flaves were allov/ed and even encouraged to cohabit 
U'gether. 13 ui this union was not ccnfidcrcd as a marriage, it 
was called coniul’i niium, not mipl 'uv or jnat/tmonhan. Potgielf. 
lib. ii. c. 2. §. I. This notion was fo much ellabliflied, that du- 
ring fevcral ccntuiics after the barbarous nations embraced the 
Clu'illian religion, flaves who lived as hnlband and wufc, were 
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not joii c;! logctlicr l>y any rolij^ioiis ceremony, and did not 
receive t lie ne ii::!] li.’ncdiQion fiom a prieft. Ibid. §. lo, jrr. 
When tnis cor.irncUon between flaves came to be confideredas 
alawl'ul they were not permitted to marry without 

the . '’uient of t’leir mailer, and fuch as ventured to do fo with- 
out lA.alnlng tJvat, were punilhed with great feverity, and fome- 
t‘t'r\ef. '.verc put to death. PotgielT. ibid. §. 12, ^c. Gregor. 
I’lfn^n. luflor. lib. v. c. 3. When the manners of the European 
nations became more gentle, and their ideas more liberal, flaves 
who married Vv^ilhout their mailer’s coufent, were fubjeded 
only to a fine. Polgitli'. ibid. §. 20. Du Cange GlolV. voc. 
Fory'numtagiiiin, 3. All the children of flaves, were in the 
fame condition with their parents, and became the property 
of the mailer. Du Cange GloflT. voc. fervus, vol. 6. 450. 
Muntt. antic]. Ital. vol. i. 766. 4. Slave,'} were fo entirely the 

property of thvir mailers, that they could icll them at plealure. 
AVhilc doiiu'flick flavery continued, the property in a Have was 
[hid in the fame manner with that which a pericm IukI in any 
other moveable. Afterwards flaves became (uljlnhii glebx, and 
were conveyed by falc together with the farm or cllalc to which 
tliey belonged. Potgleflerus has coilccRed the laws and charters 
which illullraic this well-known eircumllancc in the condiiicm 
of flaves. Lib. ii. c. 4. 5. Slaves had a liile lo nothing but 

fubfillancc and deaths f rom their mailer ; all the prcjfits of their 
labour accrued to him. If a niaflcr, from indulgence, gave Iiis 
Haves any prenlium 6 r fixed allowance for their fuhfiflanee, tl’,< y 
li.'td no right of property in what tliey faved out of that. All 
that they accumulated belonged to ihtir mailer. PotgicIT. liii. 
ii. c. to. Murat, aiitiip ital. vol. 708. Du Cange, voc. fervm^ 
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vol. vi. p. 451* Conformably to the fame principle, all the 
cfFedls of flaves belonged to their mafter at their death, and 
they could not difpofe of them by teftament. Potgieff. lib. ii. c. 
j 1. 6. Slaves were cdiflinguiflicd from free men by a peculiar 
drefs. Among all the barbarous nations, long hair was a mark 
of dignity and of freedom, flaves were for that rcafon obliged to 
{have their ^eads j and by this dillinftion, how indifferent foever 
it may be in its own nature, they were reminded every moment 
of the inferiority of their condition. Potgieff. lib. iii. c. 4. 
For the fame reafon it was enaded in the laws of almofl all the 
nations of Europe, that no flave (hould be admitted to give evi- 
dence againft a free man in a court of juflice. Du Cange, voc. 
fervust vol. vi. p. 451. Potgieff. lib. iii. c. 3. 

2. ViUanh They were likewife adfcripti gleba or inlUy 
from which they derived their, name, and were transferable 
along with it. Du Cange, voc. •villanus. But in this tlicy 
differed from flaves, that they paid a fixed rent to their 
mailer for the land which they cultivated, and after paying 
that, all the fruits of their labour and induftry belonged to 
themfelvcs in property. This dillindion is marked by Piere 
dc Fontaine’s Confeil. Vie de St. Louis par Joinvillc, p, 1 19. 
edit, de Du Cange. Several cafes decided agreeably to this 
principle are mentioned by Murat. Ibid, p, 773. 

3, The lail clafs of peribns employed in agriculture were 
free men. Theic are diflinguiihed by various names among 
the writers of the middle ages, Arlmannii conditionales, originarii, 
tributalesi ^c, Thefe feem to have been peribns who poffeffed 
fome fmall allodial property of their own, and befides that, 

cultivated 



PROOFS AND ILLUSTRATIONS. 


cultivated fome farm belonging to tbeir more wealthy neigh- 
boursy for which they paid a fixed rent ; and bound them- 
felves likewife to perform feveral fmall fervices in prato vel »l 
meffe-, in aratura wl in vinca^ fuch as p'loughing a. certain 
quantity of their landlord's ground, afiifting lum in harvefi: 
and vintage work, &c. The clearefl; proof of this may be found 
in Muratori, v. i. p. 712. and in Du Cange under th^reipe^ve 
words abovementioned. I have not been able to difcovcr whe- 
ther thefe arimannif &c. were removable at pleafure, or held their 
farms by leafe for a certain number of years. The former, if we 
may judge from the genius and maxims of the age, feems to be 
moft probable. Thcfc perfons, however, were confjdered as free 
men in the moft honourable fenfe of the word ; they enjoyed 
all the privileges of that condition, ‘and were even called to ferve 
in war; an honour to which no ilave was admitted. Murat. 
Antiq. vol..i. p. 743. vol. ii. p. 446. This account of the con- 
dition of thefe three different clafles of perfons, will enable the 
reader to apprehend the full force of an argument which 1 lhall 
produce in confirmation of what I have faid in the text concern- 
ing the wretched ftate of the people. Notwithftanding the im- 
menfe difference between the firft of thefe claffes and the third* 
fuch wafihe fpirit of tyranny which prevailed amcmg the great 
proprietors of land, and fo various their opportunities of oppreiT- 
ing thoic who were fettled on their eftates, and of rendering ticir 
condition intolerable, that many freemen, in dcfpair, renounced* 
their liberty, and voluntarily furrendered themfelves as Haves to 
their powerf ul rnafters. This they did, in order that tbeir mafters 
might become more immediately iiltercfted to afford them pro- 
tedlion, together with the means of fubfifling themfcilkes an,d 
their families. The forms of fuch a furrender, or its 

it was then called, are preferved by Marculfus, lib. ii. c. jtSf and 
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br the anonymous rcafon ptil-aflicd by Bignon, togctlier with 
colkdior of forma/.i, c. i6. In both, the Mritculius Ibr the ob- 
vt-xicUOt is the wretched and indigent condition of the perfon who 
gives up his liberty! It was Rill more common for freemen tp 
fiirrendcr their liberty. to bifliops or abbots, that they snighit par- 
take* of the feeuldty which the vaflals and Raves of churches and 
monaftcrie/ enjoyed, in confequence of the fupcrftitious venera- 
tion paid to the taint under whofc immediate proteiaipn they were 
fojipoild to he talcen. Du Cimgc, voc. oblatus^ vol. iv. p. 1 286. 
'i liat condition mull have been mifcrable indeed, which could 
induce a frcctnan voluntarily to renounce his liberty, and to 
give up himLlfas a flavc to the.difpofai of ariotKer. The num- 
bev of ikves in all the nations of Europe ,\\^s prodigious. “1 be 
greater part oi'lbc inferior dais of people hi 'France were redu- 
ced to this Rate, at tbe coinmcncomcnt of the, third race of Kiug?. 
L’elpr. dcs Lolx, llv. i;xx. c. ii. The fame was th^; cife in 
England. Brady Pref. to (ilen. Hill. Many curious lads witli 
rcfpcfV to the ancient Rate of vllldins or Raves in fen^lantl, arc 
publiflicd in obfcrvatioirs on the Ratutes, cliictty tlie iTxorc 
ancient 2d edit. p. 244. 

NOTE X. Sect. I. p. ly. 

. A B nr. proofs of this might be pn. !' .ed. Many 

charts .granted by perfons of the highc.fi. rank arc iwtc 'vcd, 
from yrtiich. ^.appears that they couM n- t rubla roe their juonc. 
It, was^ufual for perfons who could ‘H., /rue, U) m..‘.'e iii'.' 
of the 'erofs in confirmation of a charter. Sever, d of ihelc re- 
main, ^yhere Kings and perfon-s oi great cminciuc affix /jfwt/.vr 
crucis numu propria pro i^vorit/lcrr Uterr: "w. Du Cange, voc. 
Crux, vol. uL p. 1191. Fr-' ni this is derived the 1 ur.ifi; ol 
figning iuRcad of fubfcrlblng a paper. In the ninth tc. tury, 
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Hcibaud Comes Palatii, tliough fupremejudgeoftheEmpireby 
virtue of his office, could not fubfcribc his name. Nouveau 
Traite de Diplomatique par deux Benedidins, 410. tom. ji. 
p. 482. So late as the foiirteettth century^ Du Guefclin* copr 
ftable of France, the greateft man in the ftate, and one of the 
greatefl: men of his age, could neither read nor write. St Palaye 
Memoircs fur Pancienne Chevalerie, t, ii. p. 82. i^or was this 
ignorance confined to laymen j the greater part of the clergy 
was not many degrees fuperior to them in fcience. Many dig- 
nified ecclefiafticks could not fubferibe the canons of thole coun- 
cils, in which they fat as members. Nouv. Traite de diplom. 
tom. ii. p. 434. Oiie of the queRions apiiointed by the canons 
to be put to perfons who were candidates for orders was this, 
“ Whether they could read the golpels and epiftlcs, and explain 
the Ibnfc of them, at leaft literally ?” Regino Prumicnlis ap. 
Brack. Hill. Philof. y. iii. p. 631. Alfred theGrcj^t complained, 
tliat from the Huml)cr to the Thames there was not a prieft 
w'ho underflood the liturgy in his mother tongue, or who could 
tranflatc the eafieft piece of Latin ; and that from the Thames 
to the lea, the ecclefiafticks were Hill more ignorant. Aflerus 
de rebus geftis Alfredi, ap. Camdeni. Anglica, &c. p. 25. The 
ignorance of the clergy is quaintly deferibed by an author of the 
dark ages. “ Potius dediti gulae quam Gloflsej potips coUi- 
gunt libras quam legunt liliros ; libcntius intuentur M^ftham, 
qufim Marcum ; malunt Icgcre in Salmone quam in Solomonc. 
Alanus de art. Predicai. ap. Lebcuf. Diflert. tom. ii. p. 21. To 
the obvious caufos of I'uch univerfal ignorance arifing from the 
Hate of government and manners, from the feventh to the, 
eleventh century, we nray add the fcaivity of books, and the 
difficulty of rendering them imne common during that period. 
The Romans wrote their Ixx'l.s either on parchment of on 
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paper made of the Egyptian papyrus. Tlie latter being the 
cheapeft, was of courfe the moft commonly ufed. But after the 
Saracens conquered Egypt in the feventh century, the commu- 
nication between tha/: country and the people fettled in Italy or in 
other parts of Europe, was almoft entirely broke off, and the papy* 
rus was no longer in ufc among them. They were obliged, bn that 
account, to yrrite all their books upon parchment, and as the price 
of that was high, books became extremely rare and of great 
value. We may judge of the fcarcity of the materials for 
writing them from one circumftancc. There ftill remain fevc- 
ral manuferipts of the eighth, ninth,, and following centuries, 
wrote on parchment, from which fome former writing had been 
crafed, in order to fubftitute a new compofition in its place. In 
this manner, it is probable, that feveral works of the ancients 
pcriflicd. A l>ook of Livy or of Tacitus might be erafed, to 
make room for the legendary tale of a faint, or the fuperftitious 
prayers of a milTal. Murat. Anti. Ital. v. iii. p. 833. P. de 
Montfaucon affirms, that the greater part of the manuferipts on 
parchment which he has feen, thofe of an ancient date excepted, are 
written on parchment from which fome former treatife had been 
erafed. Mem. de L’Acad. des infeript. tom. ix. p. 335. As the want 
of materials for w'riting, is one reafon why fo many of the works 
of the ancients have periflied, it accounts likewife for the fmall 
number of manuferipts of any kind, previous to the eleventh, 
century, when they beg-an to multiply from a caufe which fhall be 
mentioned. Hift, Liter.de France, tom.vi. p. 6. Many circum- 
flances prove the fcarcity of books during thefe ages. Private 
perfons feldom pofTefTcd any hooks whatever. Even monafte- 
ries of conliderable note had only one miflal. Murat. Antiq. 
V. ix. p. 789. ■ Lupus, abbot of Fcrricres, in a letter to the 
Pope, A. D. 855, befecches him to lend him a copy of Cicero de 
Oratore & Quintilian’s Inflitutions, “ for,” fays he, “ although 
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have parts of thofe bookS} there is no compleat copy of them 
in all France. Murat. Ant. v. iii. p, 835. The price of books 
became fo high, that perfons of-a moderate fortune could not 
aiford to purchafe them. The countefs of Anjou paid for a copy 
of the Homilies of Haimon, bifhop of Halberftadt, two hundred 
fheep, five quarters of wheat, and the fam^ quantity of rye and 
millet. Hiftoire Literaire de France par des Reiigiem^Benedidius, 
tom. vii.p. 3. Even folate as the year I74i» when Louis XI. borrow- 
ed the works of Rafis, the Arabian phyfician, from the faculty of 
medicine in Paris, he not only depofited as a pledge a confidc- 
rable quantity of plate, but was obliged to procure a nobleman 
to join wdth him as furety in a deed, binding bimfelf under a 
great forfeiture to reftore it. Gabr. Naude Addit. ^ 1 * hiftoirc 
de Louys XI. par Comines, edit, de Frefnoy, tom. iv. p. 281. 
Many curious circumftances with relpedf to the extravagant 
price of ‘books in the middle ages, are coUeded by that induftri- 
ous compiler, to whom I refer fucli of my readers as deem this 
finall branch of literary hiftory an objed of curiofity. When 
any perfon made a prefent of a book to a church or a monafteiy, 
in which were the only libraries during thefe ages, it was 
deemed a donative of fuch value, that he oifered it on the altar 
pro rcmedlo animx Jus-, in order to obtain the fotgivenefs of his 
fins. Murat, vol. iii. p. 836. Hift. Liter, de France, t. vi. p. 6. 
Nouv. Trait, du Diplomat, par deux Benedidins, 410. tom. i. 
p. 48 1 . In the eleventh century, the art of making paper in the 
manner now become univcrfal, was invented ; by means of that 
not only the number of manufci-ipts increafed, but the ftudy 
of the fcicnces was wonderfully facilitated. Murat, ib. p. 871. 
The invention of the art of making paper, and the invention of 
the art of printing, are two conllderable events in Uteraty l^oiy, 
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It is remarkable that the former preceded the firft dawning of 
letters and improvement in knowledge towards the clofe of the 
eleventh century ; the latter uihered in the light which fpread 

over Europe at tlie ira of the Reformation. 

* 

r NOTE XI. Sect. I. p. 19, 

All the religious maxims and pra£tices of the dark ages are 
a proof of this. I ihall produce one remarkable teftimony in 
confirmation of it, from an author canonized by the church of 
Rome, St. Eloy or Egidius, biflrop of Noyon, in the feventh cen- 
tury. “ He is a good Chriftian who comes frequently to 
church ; who prefents the oblation which is ojfTcred to God upon 
the altar; who doth not tafte of the fruits of his own induftry 
until he has confccratcd a part of them to God ; who, when the 
holy feftivals ihall approach, lives chaftely even with his own 
wife during fevcral days, that with a fafe confcicnce he may 
draw near to the altar of God ; and who, in the laft place, can 
' repeat the Creed and the Lord’s Prayer. Redeem then your 
fouls from de/lruclion while you have the means in your power; 
offer prclcnis and tyihes to churchmen; come more frequently 
to church ; humbly implore the patronage of the fiiints ; for if 
you obferve thefe things, you may come with fccurity in the day 
to the tribunal of the eternal Judge, and fay, “ Give to us, 
O Ijord, for we have given unto thee.*’ Dacherii iSpccilegiiun 
Veter. Script, v, ii. p. The learned and judicious tranllalor 
of Dr. Moflieim’s Ecclefiafiical Hifiojy, from one of wliulc ad- 
ditional notes 1 have borrowed this palTagc, fuhjoins a very prr>» 
per refleilion ; “ W c lee here a large and ample defeription of 
a good Chriftian, in which there is not the Icaft mention of the 

love 
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love of God, rcfignatlon to his will, obedience to his 
juftice, benevolence, and charity tovirard^ men.” Moflii fecjldC 
Hift. V. i. p. 324, . .. ' 



NOTE XII. Sect. I, p. ao.. 

It is no incoxiliderable mi^ortune to the church of Route, 
whofe dodrine of infallibili^ raiders all inch inlHtutions and 
ceremonies as have been once univetfally received, iipmutable 
and everlafting, that ihe muftedntinue to obferve in enlightened 
times^ thofc rites whi^ch were introduced during the ages of 
darknefs and credulity. What delighted and edified the latter, 
inuft difguft and 0iock the former. Many of thefe rites appear 
manfteftly to ha've been introduced by a fupcrftitton of the loweft 
.and mol\ illiberal fpccies. Many of them were borrowed, with 
little variation, from the religious ceremonies efiabliihed among 
the ancient Heathens. Some were fo ridiculous, that if every 
agedidnotfurnlflii nfianccs of the fafeinating inlluenccof fuper- 
ftitlon, as well as of the whimfical forms which italTumcs, it muft 


appear incredible that they ihould ever he received or tolerated. 
In fevcral churches of France, they celebrated a feftival in com- 


memoration of the Virgin Mary’s flight into Egypt..: It was 
called the fcaft of the Afs. A young girl richly With a 

child in her arras, was fet upon an ais' fuperbiy caparifohed. 
The afs was led to the altar iu folcnm proc^il|10n/', Mifs 

was fald with great pomp- 1 he afs was taught' ■td’ kneel at pro- 
])er places; a hymn no lefs childifli than impious 


Jiis prji.e: And wlien t!?c ceremony was ended, i^i.pr'icllii 

in(lc.'Ui of the uru:'.l words wiih> which he dirraified 

buo ed three times Uicau afs; and the people, infteiwl' ^<;their 

■■■‘•■Hfual 
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iiTual refponfe, We blefs the Lord, brayed three times in the 
fame manner. Du Cange, voc. Feftum. v. iii. p. 424. This ri- 
diculous ceremony was not, like the feftival of fools, and fome 
other pageants of thofe ages, a mere farcical entertainment ex- 
hibited in a church, and mingled, as was then the cuftom, with 
an imitation of fome religious rites j it was an aft of devotion, 
performed fby the miniflcrs of religion, and by the authority of 
the ftiurch. However, as this praftice did not prevail univer- 
lally in the Catholiek church, its abfurdity contributed at laft to 
abolifli it. 

NOTE Xra. Sect. 1. p. 25. 

As there is no eveht in the hiftory of mankind more lingular than 
that of the Crufades, every circumftancc that tends to explain nr 
to give any rational account of this extraordinary frenzy of the 
human mind is intcrefting. I have aflerted in the text, that the 
minds ofmen were prepared gradually fortheamazingeffortwhich 
they made in confequence of the exhortations of Peter the her- 
mit, by feveral occurrences previous to his time. A more par- 
ticular detail of this curious and obfeure part of hifloty, may 
perhaps appear to fome of my readers to be of impeu ranee. That 
•' the'eo4 world was expefted about the clofe of the tenth 
and l^ghinihg of the eleventh century; and that this occafioned 
a igeneral alaih 3 |, is evident from the autliors to whom I refer in 
the text. ■.belief was fo univcrfal and fo flrong, that it 
nungled'ijfelf with tlicir civil traiifaftions. Many charters in 
the lattea; .part of the tenth century begin in this manner: 
** Apn^ttquante mumll termino,” &c. As the end of the 
world is now. at hand, and by various calamities and judgments 

t the 
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the figns of its approach are now roanifeft. Hift. de Lan||j^* \ 
par. D. D. de VicVaifettc, tom. ii. Preuves* p. 86^ 89, 

258, &c. One effeft of this was, that a great numbef of 
grims reforted to Jcrufalcm, with a refolution to die thei«, oir tO* 
wait the coming of the Lord; Kings, Earls, Marqui 0 i»» 1 B}^Op(fv 
and even a great number of women, befides perfona of inferior 
rank flocked to the Holy Land GJaber. Rodulph. Hil|^.chez Bou* 
quet Recucil, tom. x. p. 50, 52. Another hifloiian mentiona 
a vafl: cavalcade of pilgrims who accompanied the count of An- 
gouleme to Jenifalem in the year 1026. Chronic. Ademari, ibid, 
p. 163. Thefc pilgrims filled Europe with lamentable accounts of 
the ftate 0/ Chriftians in the Holy Land. Willerm. Tyr. Hift. ap. 
Geft. Dei per Franc, vol. ii. p. 636. GuibOrt. Abbat- Hift. ibid, 
vol. i. p. 476. Befides this, it was ufual for many of the Chriftian 
inhabitants of Jerufalcra, as well as of other cities in the Eaft, to tra- 
vel as mendicants through Europe ; and by deferibing the wretched 
condition of the profeflors of the Chriftian faith under the do- 
minion of Infidels, to extort charity, and to excite zealous per- 
fons to mafcefbme attempt in order to deliver them from oppref- 
fion. Baldrici. Archiepifeopi Hiftor. ap. Gefta Dei, &c. vol. i. 
p. 86. In the year 986, Gerbert, archbifhop of Ravenna, after- 
wards Pope Silvefter II. addrclTed a letter to all Chriftians in the 
name of the church of Jerufalem. It is eloquent and pathetic, and 
contains a formal exhortation to take arms againft the Pagan op- 
prcITorsi in order torefeue the holy city from their yoke. Gerberti 
Ejfiftolac ap. Bouquet, Recueil, tom. x. p. 436. In eonfequenceof 
this fpirited call, fome fuhjc« 3 ;s of the republick of Pifii cquipi'ied 
a fleet, and invaded the territories of the Mahometans in Syria. 
Murat. Script. Rer. Italic, vol. iii. p. 400. The alarm taken- 
in the Eaft, and an opinion prevailed, A. D. ioiQ,'l^l» all the 

forces 
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forces of Chriflcndoni were to unite, in order to drive the Ma- 
hometans out of Palcftine. Chron. Ademari ap. Bouquet, tom. x. 
p. 152. It is evident from allthcfe p.iriiculars, that the ideas 
which led the Crufujers to undertake their wild enterprise were 
gradually formed ; f(j that the univerfal concourfc to the ftandard 
of the crofs when cretFcd by Urban II. will appear lefs furpri- 
fing. f 

If the various circumftanccs which I have enumerated in this 
note, as well as in the hiftory, are fufficient to account for the 
ardour with wliich fuch vaft numbers engaged in fuch a dange- 
rous undertaking, , the extenlive privileges and immunities 
granted to thofe who affumed the crofs, ferve to account for the 
long continuance of this fpirit in Europe, i. They were ex- 
empted from profeciitions on account of debt during the lime of 
their being engaged in this holy fcrvice. Du Cange, voc. Criicis 
prvvilegiumy v. ii. p. 1194.- — 2. They were exempted- from 
paying intcreftfor the money which they had borrowed, Ibid. — 
3. They were exempted either entirely, or at Icaft during a cer- 
tain time, fro7n the payment of taxes. Ibid. Ordonanccs dcs Rois 
dc France, tom, i. p. 33.r— 4. They might .ilienate their lands 
without the e.<>nfei)t of the luperior lord of whom they held. Ib. 

5. 'I’heir perfuns aud effeds were t.aken under the protediou of 
St. Peter, ^nd the anathemas of the church "^vcrc denounced 
againH; all who Hiould molcft them, or carry on any quarrel or 
boftUity agaittft them, dining their abfence, on account of the holy 
war. Du Cang’CiJIb. Ouibertus Abbas ap. Bongarf.i. p. 480^82.— 

6. They enjoyed all the privileges of Kcclefi.iilicks, and were not 
bound to plead in any civil court, but were declared fubjed: to the 
Ipiritual jurifdidion alone. Du Cange, Ib. Ordou. dcs Rois, tom. i. 

P* 3 i» 
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p. 34, 174.-7. They 1 pteiw^ remiffion of 1 

fms, and the gates of to them, 

requiring any proof of ihdr perdtence, but 
this expedition, and thus gnsthfying their fg ynwrii-!;^ ' 
the love of war. '' G^be^ ./llili^as, p: '480. When we Whohl 
the. civil and eodefiaftidil/j^^ vying yrith each other, and 



Draining their invmtibn in order to devife e2iS|>edient8 for 
encouraging and adding ftres^ to the jQpirit of fupeiiUtion, 
can we be Auprized that it fhould; becoUne lb. general as to 
render it infionous, and a miuk of cowardice to decline engag- 
ing ia the holy wafc? Wiflierm TyzienDa ap. Bongarf. vol. ii. 
p, 641. hi^ries of the Cruiades’' written by modern 
authors, .who are apt to fubftiiute the ideas and maxims of 
their own age in' the place of thofc which influenced the per- 
fons whofe adiions they attempt to relate, convey a very imper- 
fect notion of the fpirit at that time predominant in Europe. 
The original hiftorians, who were animated themfelves with 
the fame paflions which poflefled their contemporaries, exhibit 
to us a more ftriking pidure of the times and manners wliich 
they defcribc. The enthufiaftic rapture with which they ac- 
count for the effects of the Pope’s difeourfe in the council of 

«» 

Clermont; the exultation with which they mention the num- 
bers who devoted themfelves to this holy warfare; the confi- 
dence with which they rely on the divine protection; the 
extafy of joy with which they deferibe thfeir talcing polTellion of 
the holy city, will enable us to conceive iii foine degree tke ex- 
travagance of that zeal which agitated the minds of men with 
fuch violence, and will fuggeft as many fingular reflections to a. 
philofopher, as any occurrence in the Jiiftory of mankind.^— It 
is unncccffary to fdeCt the particular palTagcs in the hi- 

ftorians which confirm this obfervation. But left thefe author^ 
Vol. 1. 1 i . ' may 
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fufpeacd of adoimitig tlud^tili^ative with any exagge- 
rated dWeription, I flta!! appeal to o^ of the leaders who con- 
duded ithe enterprize. There is extant a letter from Stephen, 
the earl of Chartres'attd Blois, t» Adda his wife, in which he 
gives her an account of the progrefs of the Cruladers. He de- 
fcribes the Crufiwlers as the chofcft army Chrift, as the fer- 
vants and fJldiers of God, as men who marched under the im- 
mediate protedtion of the Almighty, being condiK^ed by 
his hand to tidory a»d conc^ue^. He fpeaka of the Tarks as 
accurfed, facrilegious, imd devoted by heaven to deiflrcKSlion } and 
when he mentions the Ibldiers in the Chrift&n ‘army who had 
died, or were killed, he is confident that their fouls vrore admit- 
ted direftly into the joys of Paradife. ©acherii Speciieglumi, 
vol, iv. p. 2/y, 


The cxpence of conducing numerous bodies of men from 
Europe to Afia, muft have been cxceffive, and the difficulty of 
raifing the necefiary fums mutt have been proportionally great, 
during ages when the publick revenues in every nation of Eu- 
rope were extremely fmall. Some account is preferved of the 
expedients employed by Humbert II. Dauphin of Vienne, in 
order to levy the money fequifite towards equipping him for 
the Qruihi^, A* ©• 1346* Thefe I Ihall mention, as they tend 
to ih'ew the.confidcrable influence which the Crufadcs had, both, 
on the ftate, of property and of civil government, i. Me ex- 
pofed to iate part of his domains ; and as the price was dettined 
fbr fuch f fervice, he obtained the confent of the French 
King, of whom thefe lands were held, ratifying the alienation. 
Hid. dc' Dauphinc tom. i. p. 332. 355'.-— 2. He ifllicd a jjro- 
clamation, in which he promifed to grant new privileges to tire 

nobles,. 
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nobk s, as well as oew ioutittiaities to the cities and 
territories, in conlideration of' certain fums which they^f|& ih* 
Rantly to pay on that account, ibid. tom. ii. p. 51^ 
of the charters of community^ which I ihaU mcatipQt, tisi, another 
note, were obtained ia this manner.— -j. He ejca^ied a contri- 
bution towards defraying the charges of the expedition froan ail 
his fubje^is, whether ecdetiaiftidcs or laymen, wfM> did not ac- 
company him in perfon to the EafL Ibid; tom. i. p. 335^— 
4. He appropriated a conixriecaibie part c£ hUufual revenues for 
the fiipport of the troops to he em^oyed in this iervice; ibid, 
tom. ih {^518.— 5. ^eKaaftedcoafiderabiefumsaotonlyof the 
Jewstjfotd^ ia.his dominioos, but aUb of the LQinlMrdsand other 
bankers who bad Ssed their rcfidence there. Ihld, tom. h p. 33B. 
tom. ii. 528. ^otwithRanding the variety of thefc refourccs, 
the Dauphin- was involved in fuch cxpence by this expedition, 
that on his return he was obliged to make new demands on his 
fubjeds, and to pillage the Jews by frelh exadions. Ibid. tom. i. 
p. 344, 347. When the count dc Foix engaged in the firft Cru- 
fadc, he raifed the money neceflary hh? defraying the exptfnces 
of that expedition, by alienating part of his territories. Hift. 
de Languctl. par D. 1 ). dc Vic & Vaifettc, tom. ii. p. 287. In 
like manner Baldwin, count of Hainaut, mortgaged or fold part 
of his dominions to the hiflitip of Liege. A. D. 10^6. Du Mont 
Corps Diplomatique, tom. i. p. 59. At a later period, Baldwin 
Count of Namur fold part of his ellate to a mona|lery, when he 
intended to affumc the crufs. A. D. 1 239, Mkad oper, i. 


NOTE XIV. Sect. I. p. 29. 

The ufual method of forming an opinion coi}i^!(S[^ping. the 
comparative Rate of manners in two difierCAt UtlUOlMi is by 

I i a ;^Attcnding 
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Atte^itding to the fads which hii^iimB relate concerning each 
-of ^em^ Various paflages might he ij^eded from the Byzantin 
hiitoriainS} ; de&ribing the fplendor and magnificence of the 
Greek Empire. P. tde Montfaucon has produced from the 
writings of St. Chiyfoftom a very full account of the elegance 
and luxury of the Oredks in his age. That father in his lermons 
enters iuto details concerning the manners and cuftoms 
of his contemporaries» as apptnr ilrange in difcourfes from the 
pulpit. P. de Montftixoon has coUedked thefe defcriptionsj and 
ranged them under i^erent heads* The court of th); more 
early Greek Emperors feems to hive refismbled thofe ^ Eaftem 
monarchs, both in m^ifcence and in corruption of manners. 
The Emperors in the eleventh century, th^^h inferior in 
power, did not yield to them in oftentation and ^lendor. Me- 

moires de PAcad. des Infcript. tom. xx. p. 197. - B ut we 

may dedde concerning the comparative ftate of manners in the 
Eallern Empire, and among the nations in the weft of Europe 
by another method, which, if not more certain, is at Icaft more 
(Iriking. As Q)nflantinople was the place of rendezvous for 
all the armies of the crufaders, this brought together the people, 
of the call and weft as to one great interview. There are ex- 
tant feveral contemporary authors, both among the Greeks and 
Latins, who were witneffes of this fingular congrels of people 
ftn’merly llrangers, in a great meafure, to each other. They 
deferibe ivith iitmplicity and candour, the impielHon which that 
new :Qpe6tac]e m^|B upon their own minds. This may be con- 
fider^ as thie, mdft lively and juft picture of the real charader 
and manneiki of each people. When the Greeks fpeak of the 
Pranks, they dclcribe them as barbarians, fierce, illiterate, im- 
petuous and favage. They alTume a tone of fuperiority, as a 
more polilhed people, acquainted with the arts both of govern- 

7 ment 
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meat and of elegance* of whicli the other were ignorai|^!||k fa! 
thus Anna Comnena defcribes the manners of th<^ ;fl|a^^ 
Alexias, p. 234. 331. 337. ap. Byz. Script, vol. xi. i^aiisriiys 
treats them with contempt as a rude peopfe, the very mentitm 
of whofe names was fuflicient to contaminate the beauty and 
elegance of hiilory, p. 339. Nicetas Chqniatas inveighs againft 
them with ftill more violence* and gives an account of their 
ferocity and devafiations, in terms not unlike thofc which pre* 
ceding hidorians had employed in deicribing the incurilons of 
the Goths and Vandals. Nicet Chon. ap. Byz. Script vol. iii. 
p. 303, dtf. But, on the other hand, the Latin hidorians 
were drucK with adoni£hment at the magnificence, wealth, and 
elegance which |h«y difcovered in the Eadern Empire. “ O 
what a vad dty is Condantinople (exclaims Fulcherius Carno- 
tenfis, when he fird beheld it) and how beautiful ! How many 
monadcrfes are there in it, and how many palaces built with 
wonderful art 1 How many manufadures are there in the city 
p maring to behold ! It would be adonifhing to relate how it 
abounds with all good things, with gold, filver, and duffa 
of various kinds j for every hour Ihips arrive in its port laden 
with all things neceffary for tlie ufe of man. Fulcher, ap. Boa- 
gars. vol. i. p. 386. \Villermu8 Arehbifhop of Tyre, the mod 
intelligent hidorian of the crufades, takes frequent occafion to 
dcfcribe the elegance and fplendour of the court of CSondantiw 
nople, and adds, that what they obfcrved there excedied any 
idea which they could have formed of it, nodraruin enim reruns 
jnodum & dignitatem excedunt, Willerm. Tyr. ap. Bong. vol.. if* , 
p. 657. 664. Guntherus, a French monk who wrote ^hiffei^ 
of the conqued of Condantinople by the cruladers itt'.j^e thir- 
teenth century, fpeaks of the magnificence of that,|^; if* the 
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{ame tone of admiration) ** St^luR^ram autem jEdificiorum in 
corpopf civitatis, in ccclefus videlicet, & turribus, ^ in domi- 
bus magnatorum, vij; ullus vd dcfcribere potell, vel credere 
(defcribenti)..niij, qui\:a oculata fide cognoverit.” Hift, Coaftan-r 
tinop. ap. Caaifu X/e^iones Antiquaa. fbl. Antw. 1725. vol. iv. 
p. 14. Geo^fcy de ViUehardouin, a nobleman of high raalc, 
and accuftomed to all the nu^^iificeacc then known in the wed, 
deferihes, in fimilar terms, the ailonifhmcnt and adiairation of 
fuch of his fellow foldiets who beheld ConRantinople for the 
firft time : “ They could not have believed, fays he, tliat there 
was a city fo beautiful and lich in the whole world. When 
they viewed its high walls, its lofty towers, its rich palaces, its 
fuperb churches, all appeared fo great th^they could have 
formed no conception of tliis fovercign city, unlefe they had fecn 
it with their own eyes.*’ Hiftoire dc la Conquctc de Cohftanr. 
p. 49. From thefc undifguifed reprefentations of their own 
feelings, it is evident, that to the Greeks, the Latins appeared 
to be a race of rude, unpolifhed barbarians ; whereas the latter, 
how much foever they might contemn the unwarlike charaftcr 
of the former, could not help regarding them as far fuperior to 
thcmfelvcs in elegance and arts. — That the date of government 
and manners was much more improved in Italy than in the other 
countries of Europe is evident not only from the fafts recorded 
inhiftoryi^ but it appears that the more intelligent leaders of the 
' crufoders 'WSjre llruck with the difference. Jacobus dc Vitriaco, 
a French hiftprian of the holy war, makes an ela!)orate panc- 
gyrick on the charafter and manners of the Italians. He views 
them as dmorc polifhed people, and particularly celebrates iliciu 
for their love of liberty, and civil wifdom ; in conliliis cireum- 
in re fua publica procuranda diligcnies dc ftudiufi; fibi 

in 
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in pofterum provyentes j Aibjici r«niimtes j am 
libcrtitem fibi defendentCB j fub tino qirtm elignnt 
communitate fus jura & iaftitmta didaittesy Sc fumii 
vantcs. Hi(lor» Hierofol. ap. Gelbk Dei jper Fj 
p. 1085. • 





' ”?f» ' ' V 

NOTE XV. Sect. L f. aF 

The different fteps taloeii by tJie cities of Italy in order 
10 esctasd tlicir powet aCtd* ilOrakJon are remarkable. As foo» 
as their jU^rtiea imft clbCbHihed, aii4 they began to feel their 
own iinp^tance,they endeawiired to render themfclvcs mafters 
of the tirtiiotf tcwWd their walls. Under Ore KomanSr when 
citi^ enjoyed ifltfnicipal privileges and jurifdiQ.ioft, the tircum- 
jaceni lands belonged to each town, and were the property of 
the community. But as it was not the genius of the feudal policy 
to encourage cities, or to Ihcw any regard for theit pOffelHons 
and immunities, thefe lands had been fei/ed, and lhared among 
the conquerors. The barOns to whom they WetO granted, 
ere£lcd their caftles almoft at thfe gates of tlie cky, and cxcr~ 
cifed their juiihlidion there. Under pretence of recovering their 
ancicntpioptrty,many ofthccitics in Italy attacked thcfetrouhle- 
fomc neighbours, and difpoffcfTing them, annexed their territories 
to the communities, and made thereby^ coniidcrablc addition to 
tlicir povi er. Scweral inftanccs of this occur in tbfi e||BVenth| and 
beginning of the twcltih centuries. Murat, antti^ Vtd/iv. p. 
1 59, &:c. Tlicir ambition increafmg together with thdlr pCWvCr,. 
they afterwards attacked fevcial barons finiatedat a gWtiiWr 4 M« 
tance fiom thim, and obligid thefe to engage that BWy Ihould' 
become members of their community ; that they ihotdid take the 

•j , , oatht 

> ’ 
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' fidelity to their magifttatWi that they fliould fubjeft 

; their tahds to all burdens and taxes impofed by common con- 
' feht; t^ti&ey ihould defend the commuiuty agatnft all it$ en^ 
mies 3; '^ 1 ^ the^r ihould 4 h|sfide -Within the city during; a cer* , 
tain fpecifi 5 l%|^ in e^^ Murat, ibid. 163^ 

* jedion of the mus^^^ govemmiot efiabMied 

ih; Cit^ 'hcfeae^^ unlva®J'Wnd Was often' extremely 
grieves to p^ohs accuftom^ : to (ionfider thenifelTCS as inde- 
pendant. ' Ottci FriliagiinfiB titiw^il^&t'ibcs the ftatc of Italy 
under Frederick I. “ The citie$ affed liberty* ani| 

are fo foUicitous to avoid the tha|t 4mod 

all of them have thrown oflF every" 

governed by their own magiftraies. ‘It^^andi^t^ ill that 
country is now filled with free cities, each of Vhhd have cOmv 
pelled their bifhops to refide witliin their Walls, and there is 
fcarce any nobleman, how great foever his power may be, who 
is not fubjed to the laws and government of foine city. De 
Geftis Frider. I. Imp. lib. ii. c. 13. p. 453. In another place 
he obferves of thfe Marquis of Montferrat that , he was almoft 
the only Italian barem^ who had preferred his indcpendance, 
and had not become fubjed to the laws of any city. Sec alfo 
Muratori Antichita Efiei^, vol. i. p. 411,412. That fiate into 
which fomc of the nobifes were compelled to enter, others em- 
braced from choice. They obferved that high degree of fecu- 
' rity as credit and ellimation which the growing 

. weal^ i^Vdimhiiion of the great communities procured to all 
the them. They were defirous to partake of thefe, 

,aud to put^TOtlmfelves under fuch powerful protedion. With 
tliis view J&cy Voluntarily became citizens of the towns to 
which their lands were moft contiguous, and abandoning their 

ancient 
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ancient calllcs, took up their refidence in the cide* at ; 

ing part of the year. Several deeds are fiill extant» ,, 

fome of the moil illuftiioos families in Italy are. 

citizens of different cities. Murat, ib. p. n 65, 

by which Attode Macerata is admitted as^ ddiae& ' Qf Ofirno* 

A. D. 1 198. in the Marcha rdi; Ancona is l^jgcdnt. In this 
he ilipulates, that he will acknowledge himielf? be a bursts 
of that community ; that he will to the utmofl; of bis power 
promote its honour a&d we^re t that he will obey its magi** 
ibrate^ i that he will enter into no league with its enemies ; that 
he wiR IreQde in the towii during two months in every year, or 
for a kmger dme if required by the magiflratcs. The commu- 
nity oh me other hand take him, his family and friends under 
their pr/tcdpifC and engage to* defend him againd every ene- 
my. ^Hr'Ant. Zacharias Anecdota medii aevi. Aug. Taurm. 

1755. fol. p. 66. This privilege was deemed fo important, 
that not only laymen, but ecclefiaflicfcs of the higheft rank^ 
condefeended to be adopted as members of the great communi- 
ties, in hopes of enjoying the fafety and dignity which that 
conferred. Murat, ib. 179. Before the inflituRon of com- 
munities, perlbns of noble birth had no other refidence but 
their caftles. They kept their petty courts there; and the 
cities were deferted, having hardly any initabitants but flaves 
or perfons of low condition. But in confcquencc Of the prac- 
tice which I have mentioned, cities not only became more po- 
pulous, but were filled with inhabitants of better rank, and d 
cuftom which ftill fubfifts in Italy was then introduced, tliat all 
families of diflindion refide more conftantly in the grea( towns, 
than is ufual in other parts of Europe. As cities acquired new 
conlidcrution and dignity by the acccfllon of fuch citizens, they 
VoL. 1 , K k became 
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h^meiinore folidtous to prefcrvc their liberty and indepen- 
dancc. Emiierors, as fovercigns, had anciently a palace in 
great city of Italy ; when they vifitcd that country 
th^ to refidc in thefc, and tlie troops whifilb 

quartered in the hou&s of the citizens.. 
This the;rittk]^^[miideredbothW ignominious and dangerous.. 
They ^Id iwt h^p coididering it as receiving a mafterand an 
enemy within their walls. They laboured therefore to get freer 
of this fubjedioh. Some cities prevailed on the Emperors to> 
engage that they ihould never enter their gatesy but take up> 
their relidence without the walls : Chart. Hen. IV,\Miira*. ib.. 
p. 24. Others, obtained the Imperial licence to puU^iyn the 
palace fituated within their libertics> on condition |ha1; they 
built another in the fuburbs for the reception o^S^e Emperor., 
Chart. Hen. IV, Murat, ib. p. 25.. Thefe various^'T^roach^ 
meats of the Italian cities alarmed the Empcrorsy and put them 
on ichemes for rc-cftablilliing the Imperial jurifdidion over 
them on ita ancient footing. Frederick BarbarolTa engaged in. 
this entcrprize with great ardour. The free cities of Italy joined 
together in a general league, and Hood on their defence ; and 
after a long conteft, carried on with alternate fuccefs, a folemn 
treaty of peace was concluded at ConAance, A. D. 1183. by 
which all the privileges and immunities granted by former 
Emperors to the principal cities in Italy were confirmed and 
ratified,* Mijtfat. diflert. XLVIII, This treaty of Conftance was 
cilMkiideredas fuch an important article in the jurifprudence of the 
middle ages, that it i'.; ul'ually pubbllicd together with the Libri 
Feudorum at the end of the Corpus Juris Civilis. The treaty 
fecured privileges of great imjwrtancc to the confederate cities, 
and though it referved a confulcmble degree of authority and 

jurifdidioa 
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jurifdidion to the Empire, yet the cities pcrfevered fiieh 

vigour in their efforts in order to extend their illtd 

the conjundurcs in which they made tliem were ^ < 

that, before the conclufion of the thirteenth ' 

great cities in Italy had fhaken off all marks o£ 

Empire, and were become i&dependant 
It is not requifite that 1 fhould trace the va]:]pl« 4 li |>8 by whic^ 
they advanced to this high degree of power fo fatal tb the Empire, 
and fo beneficial to the caufe of liberty in Italy. Muratori with 
his ufual indullry has collcded many original papers which 


illuftrate this curious and litSe known part of hiftory. Murat. 
Antiq. Ital. Differt. L. See alfo Jo. Bapt. Villanova: hift. Laudis 
Pompeii i^ve Lodi in Oraev. Tlief. Antiquit. Ital. vol. iii. p. 888. 


}eii i^ve Lodi in < 

ly 

'•^-^NOTE 


XVI. S E C T. I, p. 34. 


Long before the infiitution of communities in France, 
charters of immunity or Franchife were granted to Ibme towns 
and villages by the Lords on whom they depended. Butthefeare 
very different from fuch as became common in the twelfth and 
thirteenth centuries. They did not ered thcle towns into cor- 
porations ; they did not eftabliih a municipal government ; they 
did not grant them the privilege of bearing arms. They con- 
tained nothing more than a manumiflion of the inhabitants 
from the yoke of fervitude ; an exemption from certain iervices 
W'hich were opprellive and ignominious ; and the eRabUlhment 
of a fixed tax or rent which they were to pay to their Lord in 
place of impofitions which he could formerly lay upon them at 
pleafure. Two charters of this kind to two villages in the 
county of Roufillan, one A. D. 974. the other A. D, loay, 

K k 2 are 
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are ftIH extaait. Petr, de Marca Marea^ five limes Uifpanicus. 
app. p. 909. 1038. Such conccfiions, it is probable, were not 
unknown, ia other parts of Europe, and may be confidcred as 
a ftfip 10^^^ the more extenfive privileges conferred by Louis 
the Gims: the towns within his domains. The communities 
in France *M!!Ve^|?^j^ed to the fame independance with thofe in 
Italy. Thfi^yiiflilll^ed new privileges and immunities, but the 
right of fovereignty remained entire to the King or baron with- 
in whofe territories the refpedtive cities were Htuated, and 
from whom they received the charter of their freedom. A 
great number of thefe charters granted both by the Kings of 
France, and by their great vaffals arc publiHicd hy M!? D^Achery 
in his Specilcgium, and many are found in the colled^n of the 
Ordonances des Roisde France. Thefe convey^ verr ft riking 
repreientation of the wretched condition of citf^ pr^ip us to 
the inftitution of communities, when they were fiibjed to the 
judges appointed by the fuperior Lords of whom they held, and 
had icarce any other law but their will. Each conceffion in 
thefe charters mull be ronfidered as a grant of ffime new pri- 
vilege which the people did not formerly enjoy, and cjich re- 
gulation as a method of redreffing fome gi'icvancc under which 
they formerly Libburcd. The charters of communities con- 
tain lil^ewife the firft expedients employed for the iutrodudlion 
of equal laws, and regular government. On both thefe ac- 
counts they merit particular attention, ami therefore iiillead 
of reftrrring my readers to the many bulky volumes in which 
they afe fcattcrcd, I lliall give them a view of fome of the moll 
important articles in thefe charters ranged under two general 
heads. I. Such as rcfpedl pcrfonal fafety. 11. Such as rcfpecl 
the fecurity of property. 


I. During 
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I. During that ftate of turbulence and dilbrder the . 

corruption of the feudal government introduced into , 

perforial fafety was the chief objed of every indiyl^^itil&^' y^ 
as the great military barons alone wer# able 
cient proteftion to their vaflals, this 
of their power and authority. But, bV^^ih&ution of 
communities, effectual provifion was mawNl^the fafety cl' 
individuals independant of the nobles. For, i. the ^nda> 
xnental article in every charter was, that all the members of it 
bound themfelves by oath to adifl, defend, and fland by each 
other agaiyiR all aggreflTors, and that they Arould not fuffer any 
perfon to injure, diilrefs, or moleft, any of their fellow citizens. 
D’Achw. Spicel. x. 642. xi. 341, &c. — 2. Whoever refided in any 
townvmicb made free, was obliged under afevere penalty 
to acture^o the connnimity, and to take part in the mutual 
defence of its members. D’Acher. Spic.xi.344.— 3. The com- 
munities had the privils gc of carrying arms; of making war 
on their private enemies; atid of executing by military force 
any fentence which their magtftrates pronounced. D*Ach. 
Spied. X. 643, 644. xi. 343. — 4. The pradicc of making fatis- 
fadion by a pecuniary compenfation for murder, aflault, or 
other ads of violence, moft inconfiftent with the order of fociety, 
and the f ifcty of individuals, was aboliihed ; and fuch as com- 
mitted thefc crimes were punilhed capitally, or witli rigoiu: 
adetpiatc to their guilt. D’Ach. xi. 362. Miroei opera Diploma- 
tica, i. sg ’. — 5. No member of a community was Iround to Jus- 
tify (ir defend himfelf by battle, or combat, but if he was charged 
with any ei ime, he eould be convicted only by the evidence of 
\vitnen'es, and the regular courfe of legal proceedings. Mirreus, 

[ i))id. D’Ach. xi. 375, 349. Ordon. tom. iii. 265.— 6. 11 ' any 


man 
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Mpefled hirafclf to be in from tlie malice or en- 
jVittity of another, upon his making oath to that effect before a 
■ pcrfon fufpe<aed was bound under a fcvere 

for his peaceable behaviour. D*Ath. i^'^. 
fpccies of fectirity which iS ftUl knowin 
ift name of L^burrdws, In 'France', it was 

the inhabitants of communitiesv and 
having biten ifeiind to contribute conliderably towards perfonal 
fafety, it was exuded to all the other members of the fociety. 
Eftehlilfemens de St. Louis, liv. t. cap. 28. ap. Du Cange vie 
deSU liOuis, p. 15. ^ 


II. The provifions in the charters of communkjes coMerning 
tlie fecurity of property arc not Icfs confiderable thakjJjbfe re- 
fpeding perfonal fafety. By the ancient law of France no pcr- 
fon could be arreHed or confined in prifon on account of any 
private debt. Oidon. des Rois de France, tom. i. p. 72, 80. 
I^ny perfon was arrefted upon any pretext, but his having 
been guilty of a capital crime, it was lawful to refeue him out 
of the hands of the officers who had fclzcd him. Ordon. iii, 
p. 17. Freedom from arreft on account of debt feems likewife 
to have been enjoyed in other countries. Gudenus Sylloge 
Diplom. 473. In fociety, while it remained in its nideft and 
xnpft limple fprm, debt feems to have been conlidcred as an 
olji^tion merely perfonal. Men had made fomc progrefs to- 
refinement before creditors acquired a right of feizing 
t||$ 3 >|k’o^rfy of their debtors in order to recover payment. The 
expedients for this purpofe were all introduced originally in 
communities, and we can trace the gradual progrefs of them. 
1. Thpfimpleftand moft obvious fpccies of lecurity was, that 
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m Hbi debitatti . 


the perfon who fold any oommc^ty. &o«tld n 
from him who bought it* which he teftor^ 
payment. Of this cuftom there axe 
<ii|i<H»nm'itnity. D*Ach. ix. 185. aa. 377 
was g^Yen* smd.the debtor-became re^^ 
creditor was allowed to fel&lii.^is 
and by his private authority; the di 
ted by the royal mandate* . f* ut nbicu! 
modo poterunt* tantum ’ unde 

integre & plenarid hahe4ht« '!M‘ iode libi invicem adjutoHEA 
exiflant. Ordon. Sec. tom. i. p. 6. This rtide pra6Bc^ fuit* 
able only to the violence of a ftate of nature, was tderated 
longer i|han one can conceive to be pol&ble in any fociety, 
where j|iiw8 order were at all known. The ordonance 
autho.rirrfg it was iflued, A. D. 1134. and that which oorrefls 
the law,* and prohibits creditors from feizing the of their 
debtors, unlefs by a warrant from a magillrate* and under his 
infpe6:ion, was not publifhed until the year 1351. Ordan. tom. ii. 
438. It is probable, however, that men were taught, byob- 
ferving the diforders which the former mode of proceeding 00- 
cafioned, to corre<ft it in pradtice long before a remedy was 
provided by a law to that e£Fe£t. Every difeerning reader wilt ' 
apply this obfervation to many other cuflOms and pradices 
which I have mentioned. New cuftoms ire . not ||lways to be 
aferibed to the lav.'s which authorize them. Thd^jjPbgi^j;^ 
give a legal fanclion to fuch things as the experieriep 
has prcvioxifly found to be proper and benc6cial.-i-.3. 
as the intcrpolition of the magiftrate became requilitn, regidar 
provifion was made for attaching or diftraining the inoveable 
efifeds of a debtor ; and if his moveables were not .i(^cient to 
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difchatge the debt, his immoveable property, or cftate in land 
was liaWe the fame diftrefs, and was fold for the benefit of 
! D*Acli. ix. p. 184, 185. xi. p. 348. 380. As 
i|i^onled the moft complcat fecurity to the cpa* 
as fo fevere, that humanity pointed 
omt ' in the execution of it. Creditors were 

pr^Q^bib^ ftaiA the wearing apparel of their debtors, 

their bibdi, tho door of their houfe, their infiruments of huf- 
bandry, &c. D*Acb. ix. 184. xi. 377. Upon the fame princi- 
ples, when the power of diftraining efFeds became more 
general, the horfe and arms of a gentleman could not be feized, 
D’Ach. ix. 185. As hunting was the favourite amufement of 
martial nobles, the Emperor Lodovicus Pius prohibited the 
feizing of a hawk on account of any compdlhton br debt. 
Capitul. lib. iv. § 21. But if the debtor had no oflier fnove- 

ablcs, even thefe privileged articles might be feized. ^4. In 

order to render the fecurity of property compleat within a com- 
munity, every perfon wlio was admitted a member oi' it, was 
ol^liged to buy or build a houfe, or to purchafe lands, within 
its precin£ts, or at leaft to bring into the town a coiillderablc 
portion of his moveables per qux jujluiari poffiu f quid forti in 
eum qiierelf evenerit. D*Ach. xi. 3?/. Ordon. i. 367. Lihcjlatcs 
S. Georgii dc Efperanchia. Hift. dc Dauphiuc, t(jm. i. p. — 
ij. That fecurity might be as jUTfed as poflible ; in fome towns 
^ me&ibets of the community feem to have been hound for 
each P’Ach. x. 644. — 6. All queftions with refpc<8: to 

property Wtare tried within the community, by magiftrates and 
judges, which the citizens elcdcd or appointed. Their deci- 
fions were more equal and fixed than the fentenccs wliicli de- 
pended on the capricious and arbitrary will of a baron who 

thought 
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greatly to imroauce regular gowfft^m inctonf ^ 
of fiKiety. As'fbdh* aa''iiipli!^^ vrtl^'inft‘fitiifi^" 
inents of UberQr btf^' to typeaf, ' When 
VoL. X. LI 





1 


|!,ROdF^ AND ILtUSTR ATIONS. 




]^Hujc]0,^Bpon granting a charter of community to the town of 
, j3dlcviUc| .^xad:ed'of the inhabitants an oath of fidelity to him- 

ftipvilatcd, on their part, that he (hould ^ *^ 
frandj^hifes and liberties; and for 
obliged |iim to bring twenty gentlcmeh to 
!^and to be hound together %yithhim, D’Ach, 


manner )|the lord of Moirens in Dauphin^ 
proiiitlBlii^' is^ oiei^^ number of jj^erfons as his furcties for the ob- 
fervation of thelS'irticlcs contained in the charter of community 
to that town. Thefe were bound to furrender themfclves pri« 
foners to the inhabitants of Moirens, if their liege lord ihould vio- 
late any of their franchifes, and they promifed to remain in cus- 
tody until he Ihould grant themVedrefs. Hift. de Dauphin^, 
tom. i. p. 17. If the mayor or chief magiftrate of a town did 
any injury to a citizen, he was obliged to give fccurity for his 
appearance in judgment in the fame ni^anner as a private perfon ; 
and if call, was liable to the fame penalty. D’Ach. ix. 183. 
Thefe are ideas of equality uncommon in the feudal times. Com- 
munities were fo favourable to freedotn, that they were diftin- 
guiflicd by the name of Du 1 Cange, v. ii. p. 

They were at firift extremely odious to the nobles, who forefaw 
what a check they mull, prove to their power and domination. 
Guibert Abbot of Nogent calls them execrable inventions, by 
which, contrary to Jaw and jullice, flaves withdrew themfelves 
^rn that o^jt^ience which they owed to their mailers. Du 
Cange, ib. 86a. The zeal with which fame of the nobles and 
powerful ccclefiailicks oppofed the eftablilhment of commu- 
nities, and endeavoured to circumferibe their privileges, was 
extraordinary. A ilriking inllanccof this occurs in the contefls 
between the archbifibop of Reims, and the inhabitants of that 

community.. 
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during a. considerable tim^» to 'abridge 'the' 
the community ; ind the grtat bbje^ dlf 
wafi vacant^ tx>'t&aihf&u!h to 
Sr ISitoe civile & 

Reims par Silt Anquetll;: torn* I. p. 287^ iSic^ 




T«rj;. ohfarvatiofis which I. ht'ee. ailAiihtcot^^ 
cities* and the condition of their lohahhaynti^ii^^ by 

innumerable padages in the hiftorianlt and iai^s of the mtddte 


ages. It y not improhablt* hop^«r*;that Ibme cities of the firft 
order were in a better j(hi€e»/^ er^ed a fupericu: degree of 
liberty. Under gosrernmemu the niuaidpalgovern> 

ment eSlabliihed ip ,«f^pe8 wais ‘eietfemdly hrvourable to liberty. 
The jurifdidion ot^'idie ^ate in each corporation* and the pri- 
vileges of the cidi^s* were both cjctenfive. The*6‘ is reafon to 
believe, that fomc of the greater cities which c£:aped tiie deftruo- 
tive rage die barbarous nations, ftill retained thcir ancient 
form of govcrnmenti, at leaft in a great ineaihire; They were 
governed by a council df cttiaeno, and by magiftrates whom 
they themfelves defied. Very ftrong prehimptioos in fevour 
of this opinioti are produced by ® 4 . PAbbd Dc Bos. Hilt 
Grit, de la Mon, Frane. .tom, u p. 184' &c, tom. ii. p. 524. 
edit. 1 742. It appears fiom fome of the chartAs of communi- 
ties to cities, granted in the twelfth and thirtetij^^'^unturi 
that they only confirm the privileges poflefled by 
previous to thceftablifliment of the community. ITAcher. Sj^-f 
cileg. vol, xi. p. 345. Other cities claimed their privileges as 
having poflefled them without interruption from the times of 
the Romans. Hift. Grit, de la Mon. luanc. tom, ii. p.. 3 ' 55 . But 
the number of cities which enjoyed fnch i 
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to <fi6 force of my conclufion* 

viiSfc.’the.tej^V'’'. ‘ ' 

‘ 'Vi‘ ■'< 






^ }\ 0 ^^ the cftabliflkmtfiit -.w — 

in Itolya^nd France, it will 'be necdlsisry to 
enquire with Jjrogrefs of dries and of mu- 


nicipal governmCiit in Germany. The ancient Germans had 
no cities. -Even in their hamlets or villages they dkl not build 
their houfes contiguous to each other. Tac. de Mor. Germ, 
cap. i6. They confidercd it as a bsHg^ of fervitude to be 
obliged to dwell in a city furrounded with walls. When one 
of their tribes hadihakenoff the Roman yoke, tlieir counm-mcn 
required of them, as an evidence of tlreir having recovered li- 
berty, to demolifli the walls of a town which the Romans Irad 
built in their country. Even the fierceft animals^fahi they, Idfe 
their fpirit and ooijragc when they arc confined. Tac. Eliftor. 
lib.iv. c, 64. The Romans , built lirvml 4^66 of note on the 
banks of the Rhine. But., in all tlie vafi; countries from that 
river to the coafts of the Balrick, there was hardly one cicy pre- 
vious to the rtinth cemury of the Ghriflian sera, Conringius 
Exercitatio de Ufbibus Germaniae Oper. vol. i. §. 55, 27, 31, 
^c. Heii^isos differs from Conringius with refpedt to this, 
after allowing tohis arguments and authorities tlicir ut- 
moft force, they prove only that there were a few places in thofe 
extenfive regions on which fomc hifliorlans have beflowed the 
name of towns. Elem. Jur. German, lib. i. §. loa. Under 
Charlemagne, and the Emperors of his family, as the political 
Hate of Germany began to improve, feveral citfes were founded, 
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"■■■■■' ''ij*’'"' - 

and men became accuftomed to a{Ibciat|is^and;tQ 
one place. Charlemagne found^ two ai!d|ibi&d{ 
bifliopricks in the moH confidcrable towns 
Diplomatica, vd. i. p.i6. 
th^e'hoimrij^,there;: ..and as. the blihops 
thefe'-cities, ad^!’'po^%Bf|Cd religious 
duced -inany^-ii^ijiple to fettle in thenu.'.’, 'J* 


But Hextfir* firnamed the Fowkr, ytho begd 
9*0, muft be confidered as the great founder, cities in Ger- 
many. The Empire was at that time infefled by the incurhons 
of the Hungarians and otlier barbarous people. In order to op- 
pofe them, Henry enebutagdd his fubjefts to fettle in cities 
which he furroundwd '^th walls and towers. He enjoined or 
perfuaded a certain l^npor the nobility to fix their refi- 

dence in the towns, and thus rendered the condition of citizens 
more honourable than it had been formerly. ^Wittikindus 
Annal. lib. i. ap.'Conring. §. 8 a. From this periw tlic num-'^ 
tier of cities continued to encreafe, and they became more popu-. 
lous and more wealthy. But cities were f^ll deftitutc of munir 
cipal liberty or jurildidtion. I^h of, t'l^fe as were fituated in 
the Imperial demefnes, were fiibjisik'fe the Emfterors, and their 
Comites, and other judges prefidi^ .m them, and difpenfed 
juftice. Towns fituated on the eftate dF'ilI;barcm, were part of 
his fief, and he or his officers exercifed a fimilat juril'didion in 
them. Conring. ibid. § 73, 74. HeincC. Elfcafe ‘|ur. Germ.' 
lib. i. § 104. The Germans borrowed the inftituitwii;^.j^ith,^^^ 
inuuitics froin the Italians. Knipfdiildius Traflatus Politico. 
Hiftor. Jurid. dc Cmtatum Imperialium Juribus, vol. i. lib. L 
cap. 5. N^ 2 3. Frederick Barbarofla was the firft Einperor who, 
from the fame political confideration that influenced Eewis the 
, Grofs, 
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■'Giiof*, multiplied communities in, order to abridge the power of 
, ihc: nobles; '(!. PfeiFel Abrege dc I* Hiftoire & du Djx)it Fublique 
.#AUemagi^ 4to. p. agy. From the reign of Henry the 

when the German cities acquire 4 
*' ipijl^itics, varioas'circuinftances 

* eClabliihmeut of biihoprwkil(|(^re|ady m^** 
^,ng of cathedraljSy naturally induced many 
sre. It became thti cuftom to hold councils and 
courts of judicature;^ d\'cry kind, ecclefiaftical as well as civil» 
in chics. In the eleventh century* many Haves were enfran- 
chifed* the greater part of which fettled in cities. Several mines 
were difeovered and wrought in diiFcrent provinces, which drew 
together fuch a concourfe of people, as gave rife to fcveral cities. 
Conring. § loy. The cities began in the thirteenth century to 
form leagues for their mutual defence, and for repreffing the 
dlforders occafioned by the private wars among the barons, as 
■well as by their exaftions. This rendered the condition of the 
inhabitants of cities more fecurc than that of any order of men, 
and allured many to become members of^ their communities. 
Conring. § 94, Th<^ were inhabitants of three dhferent 
ranks in the towns of GeeW^nj, The nobles, or familise, the 
citizens, or liberi, and the^rtizans who were Haves, or homines 
proprii. Knipfchild. Ub* iL cap. 29. N*. 13. Henry V. who 
began his reign A. D; no6, infranchifcd the Haves who were 
artifaiis or injb^tahts in feveral towns, and gave them the rank 
oflatj^etiSt or liberi. Pfeflrel, p. aj:4. Knipfeh. lib. ii. c. 29. 
N". 1 15, j 19. Though the cities in Germany did not acquire 
liberty fo early as thofe in France, they extended their privileges 
much farther. All the Imperial and free cities, the number of 
which is confidcrable, acquired the full right of being imme^ 

diate ; 



PROOFS A fX t % 




diate; by which term m ^ Oet<ia|ia ItutTpifi! 

underftandvthAt they are 

withm their, own pre^^ aJil the tkll# 


^veitigaty, " 

eiSiiiiif''iihie’'f reat guardim!»4>f 0ie.‘iCkfrihad»il^ 
mted V' 'K|^aiUd;^Hh* ,ii. fhe’^^g^'''' 
kaown, .ah 'be improper to 

Gcotoeriuaig; minuth particular ' 



*NOTE XVIIl. I. p. 34, 

Tub Spamih li^Seiboa ari^ali^^ eVit'ciy filent concermbS^ 
the origin and progrefs of comAunities in that kingdom ; ib 
that 1 cannot iA^th any degree of certainty the 
ner of their fuR ihtaPOdudion there. It appear* hA^eyer, frdjth 
Mariana, vol. iLip. ehf;* fbl. Hag® 1736, tXjtt in th«: year 1350, 
eighteen cities had obtained a feat jba of Caihle. 

From the account which fhall be,gliireu>^1^ 
pretenfions, Sed. III. of this votuide* it is evident ih(&t their 
privileges and form of government watetliie fiunc with .thOfe of 
the other feudal corporations ; and this, as well as the perfed 
fimilarity of political inftitutions and- tranladjbiis ip all the feu- 
dal kingdoms, may lead us to conclude, that co m , ties w^ 
introduced there in the lame manner, and probably aboiit’lfe'fatne ' 
time, as in the othernatiens of Europe. In Aragon, as I fhall liave oCi> 
callon to obferve in a fubfequent note, cities feem early to have ac- 
quired extenfive immunities, togeihcrwith a fliarc in the legifla- 
turc. In the year 1118, the citi-zens of Saragpflk had not only 
(} = attained' 

• - it.', 
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/'V 

(letlaired to be df,i»j6al 


d^Tsy arid'inany.S5dl«?^iliin- 
' to.peirt^^ TSnk-bf life in odie*' |»fta , 


.waspwicrior iQ.Tfrc 

f I'ancbp-.a^d'' -tW ff^i^qfi&sij^rttiBd'iby \ht 

ps'klw.'? aIV h'Tt < 1m> V^.ii.. M ‘ ti ii l li Ilk i MM i 41 iii t grfc rT 


crb^'''’i«iii^fe^|wp^ tb^ife' wh1dhi4'ba^,,a;^«a!ri^ 

But as this ja^piiftory is well known to moft of hxj refers, 
I ihall, -without enteting into any critical or minute dilcuffion, 
rdcr them W authors whoitave fidl^ iUuftrated th?s intcrefting 
l»omt in the EnglilK'tte^ii^. fifady’s, Treatife of Boroughs, 
-hhulox,.; FiM chajpv i., fed:, flump’s Hifbry of 

Engird, yol. i. ^i^end. and ii. . It jim^rpbahle tiiat 

tome ofjhe tov^ in England were foripcd into cbri^iations, 
,,^d<^^hi^i^^an;K,^gs,,and' that . the^'qhjir^s .framed iy tiic 
,, Kiogs'tplli^.^prina^^ were not cliarters ^(f enfranchife^ent 

>yl^ch. 

,u^ I.,t?5l’4,,|^yttiplto^^ fcjftory of ffehry If, 

fidcral4'pin'iJ'ie'''^i^i^,^^ A cleajc,. proof, ■of this occurs in 
thbhillory to ,;Fitz(lephcn> acontetnpo- 

, .fary author, givjfs | idefeription of i^he city.pf ,f!.ondon m tlic 
reign tj^ ternys in which hp speaks, of its trade, 

' fjdendtiyif of itsinhabita.ntaij Wouid fuggeif no 

inatictjittate ,idca of ^ (late,. at prefent,, when it is the greateO; 
and molt opulent city of Europe. But all idpas of grandeur and 
magni'tlcence are merely comparative. It appears from a con- 
temporary author, Petdr of lilyis, archdeacon of Loudon, who 

had 
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had good opportunity of bdng wieU informed, tiiat <eS 

which Fitz^phen gives fuch a pompous account, Jio 

more than forty thouiand inhabitant. Ibkh 
jMhor cities were iinaU in itfopmrtfon, and m no ^ 

tmt may imteniive privileges. That the «>nfotm;icm,n^^ . ! 

roughs in Scotland, in many ciittimSanadi ifribuhl^^^l^ 
the towns £n France and England, is mlinfi^foom the lit^ 
Buigorum annexed to the R^;iam Majeftat^ 

/x i'-.v,,;. 


•NOTE XIX. Sect. I. p. 39, 

SooM after the introdudion of 4 he third eftate into the na» 
tionri council, the fpirit of liberty which diat exdted in France 
began to produce coniplcuous effects. In ieveral provinces 
France, the nobdity and communities formed aifociations, 
whereby they bound themfelves to defend their dghts and pri» 
vileges againft the formidable and arbitrary proceinfiBgs of the 
King. The G)unt'deBoulainvilliers has ptyferv^ a eopy of 
one of thefe afibciations, dated in the year i$l4, twelve years 
after the admiifion of the deputies foom towns into the States 
General. Hiftoire de I’ancien gouvememriit de U France, 
tom. ii. p. 94. The vigour whh whidh the people alTerted and 
prepared to maintain their rights, obliged their fovercigns to 
refpeft them. Six years after this alTociation, Philip the Long 
iflued a writ of fummons to the community of Narboane, in the 
following terras : ** Philip, by the Grace, &c. to our well- 
beloved, &c. As we defire with all our heart, and above all 
other things, to govern our kingdom and people in peace and 
tranquillity, by the help of God j and to reform our fald king- 
dom in fo far as it Hands in need thereof, for the publtck good, 

VoL. i. Mm ' and 
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aod for die bemsfit of out ful>|(ed»» ^bo in times ,paft have been 
Aggrieved 4Mi opprdSed in divorfis manners ]]7 (the malice of 
fuxxdr^.fWffeSA^ a&vve have learaed by common rqport> as vedl a# 
by men vmtiby of credit, and we bavitl|« 

diirtsilbMfln^ haw Called mjneetiiiep^gt><Mll^ 

dityi iStd tbjipaieaen^l^mtbnutmoftofxmri^wer;^ 

to realim and jadicfti andi^iUing^tbat 
tbisfi&o^d^doimnnitbibkmi^anddelibarationbyt^ 
the prelates, b|aronS«itnd good towns of our realm, and pa^ieularly 
of you, and that! it ibould be tranfa^ed agreeably to the will of 
Cod, and for fbe good of our people, therefore we command,** ’ 
See. Mably, oblervat. ii. App. p* 386* 1 ihall allow thefe to 
be only the formal words of a publiclc and kgal foie, but the ideas , 
arefingular, and much more liberal and enlarged than one 
could e?cj^& in tfaal; age. A popular monarch of Great Britain t 
c^uld hardljf' ^addrefs himfelf to parliament, in terms more fa- 
vourable tq linhlick liberty. There occurs in the Hiftory (rf 
France a foiking infoince of the progtefs which ,the principles 
of liberty had sAjltde in dutC kingdom, and of the influence which 
the 4 ||^ties ,of toyrn% had Required in the States General. Du- 
ring the cahtpUties in wliich the war with England, and the 
captivity of King |(din, had invdived France, the States General 
made a bold effort to extend their own privileges and jurif- 
flidion. The regulations eftablUhed by the States held A. D. 

^ 3 SSf concerning the mode of levying taxes, the admlniftration 
of which they veiled not in the crown, but in commiIIioncr& 
appointed by the States; concerning the 'coming of money; con- 
cerning the redrefs of the grievance of purveyance ; concerning 
the regular adininillration of jufticc; are much more fuitable to 
the genius of a republican goverument than that of a feudal 

monarch) . 
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monarchy. This curious ilatute is publUbedi OnkMi, ai|^ 19* 

Such as have not an opportunity to tOfSEtth that 

'mil find an abridgment of it^ Htfi. deFranc^arV|ilUn^ 

130. or in Hiftoire deBOuhlnv. tom. ii. ^13;, 
mSs»i!t^eikiiit the biibop of taqsn, and Maleel 
chants oF ‘Pans^ laho had the chief diredi|aH||h^ 
feditious tilbunest vid[ent» intertfied, ai»ittitn% 
innovations fubverfivc of the confiitution Ahd of 

their coyi^ry. That may have been the cai^ htftifihefe men pof> 
ieired the confidence of the people j and the ns^ilbtes which they 
propofed as the molt popular and acceptable, plainly prove that the 
fpiritof liberty had fpread wonderfully, and that Ae ideas which 
then prevailed in France concerning government -were extremely 
liberal. The States General held at Paris A. iS. i$ss* confifted 
of about eight hundred members, and above one half of thele 
were deputies from towns. M. Secoufle Pref. a Qrdon. totn. iji* 
p. 48. It appears that in all the different afiila^^^es of the 
States, held during the reign of John, the ixprdfentatives of 
towns had great influence, and in every t^jge 0 i the third State 
n as confidered as co.ordinate and e^ual to rith^ of the t^her 
two. Ibid, paffim. Thefe fpirited eflForts w^emade in France 
long before the Houle of Commons in England acf^nlrid any 
conliderable influence in the legillature. As the fieudal fyflem was 
carried to its utmoll height in France fooner than in England, 
fo it began to decline fooner in the former than iu the latter Icings 
dom. In England, almol); all attempts to eflablilli or to extend 
the liberty of the peojpe have been fuccefsful , in France they 
have proved unfortunate. What wcj e the ar ci dental events, or 
political caufes which occafioned this iliffciencc, it is not my pie- 
Icntbufincfs to enquire. 
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JNOTE XX. Star. 1. p.4r. 

IM VHl. I tia^ve enquired into the condT^^ 

.tbtt iJWjifrf tib people which was employed in 
<lt^. theTarions hardOups and ffprifof 

0^ idteUsT chatters of Ilbeity and m^umifiioic 

^(M/|ff«jnignt # fiich perfons, they c<mtained four conceffioos 
ooreei^ondlttg^ «o thh Ibur capital grievances to which men h|^a 
date of ierviNie ftihjeA. z. Tlie right of d^bTmg of 
thcix perfens hy Ale or grant was relinquilhed; a. IPowcr was 
given to them of conveying their pi?<^)erty and effeSs by will 
oc any other legal deed. Or if they happened to die inteftatei. 
h was provided that thrir property fliould go to their lawful 
heirs in the Cmt manner as the property of mher perfons. 
g. The ierrioes and taxes which they owed' to their fuperior or 
IN^e Lord* w^tch were formerly arbitrary and impofed at plea* 
itiiei are limbfely afeertained. 4. They are rilowed the pri** 
vilegeof iiQarii|^(^Whatevei peribn they ehofe* at fiumerly they 
CQattraj^ |iq*nwicriage without their Ijord*^ permiffiony 
and apdjA no petd^^b^<one of his Haves. All thefe particulars 
are Imriid ttnited l&dhe Charter granted Habitatoribus Moatis> 
Brimeus. A. D. 1 376. Hid. de Dauphiiv^» tom. i. p. 8 1. Many 
eiteumdanoeB concurred with thole which I have mentioned in 
the text in procuring them deliverance from that wretched Hate. 
The gentle fpiritof the Chriftian religion, together with the doc- 
trines which it teaches, concerning the ||iginal equality of man- 
kind, as well as the impartial eye with which the Almighty re* 
gards men of every condition, and admits them to a parricipa* 
lion of his benefits, are inoonfiftent with fervitude. But in 
this, as in many other inftances, confiderations of iatereft, and 

the , 
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the maxima of faliie poliey M men to a cotulu^ 
th^ principles. . They were,,%4«nfihlei 
Men^, that to £bt &<nr Chriftians 

^|bnntu4e ^raa deeiiied. i$h' 

heaveiu'' ' Tbie hiima^e 
mails' 

and <aQnmx£l),»ted more' any othec 
^e prai^ce w miinumiinpn. 
who Adored toward the eSnd of 
Hbmty toi^eof his flaveS) he , 

indemptor tnofter, totius conditor f»ei|bra^ lo Iboc^pi^^ 
hnmanam carnem vduerit aiTi^ere^^^ dMntta^«^l$aij 
diremplb (^no tehd^suaanc capdv.j^ vinculo, 5^^ 
tueret liher^d; ^luhriter agitdr,> frhommea, quoa ab initio. 
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liberds hatura protuUt, & jm gentkim jugo fubftituit 'fervitutM^' 
in ea» qiill nadfuerant, naanumittentia benefic^o dfacm^^ 1^^ 
d^tur. Gregor. Magn.ap.Potgieir. IU>, iv. c, ' 

law# or chartei|;s founded on reafons iimdar to 
ducedby the 'fame aUttibr. ' ' Accordii^l^’''’|‘ 
charters of mao’umijSion prerri£ma^,i^;iD^^ 

-granted pro amore dei, pro remedii|nlhlwr.'^ 
animse. Murat. Antiq. Ital. yol. i. 

-voc. manumiffio. The formality of 

in a church, as a> religious folemnity. The &ee. 

was led round the great altar with a torch in.hia han^ faie>took. 
hold of the horns c£ the altar, and there the fblemn wonla.cK)a»' 
ferring liberty were propOunced. Du Cange, Ib. vol. iv. p.4iS^<> 

I ihall tranfcnbe a part of a charter of manumiflion granted^ 
A. D. 1056 ; both as it contains a full account of the ceremo- 
nies ufed in this form of manumil^on, and as a fpecimen of the 

imperfect:. 
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. iotip^ed .knowledge of the Latin tongue in that barbarous agts. 
It is granted .by 'V^^illa the widow of Hugo the Duke and Mar« 

. ‘ 'quis», in .j^Vour ofXleriza one bf her Haves. £t ideo 'nbt 

in<di^ cometitfe-*— libera ct abfolvo le Oer^ ;, 
^»o»ji omnipotcntis dei, & remedio.iyy*' 
'iaaif^ wime. quondam fupra fcripto Doolini Ugo 

ilium Dominusdehac vita migrare, 
juHenly ‘{^ abeat poteHatem ullam, fed anguelua 

Domini nolbri Jefu Jl&rifti colocare dignitur ilium in^ fan^» 
diledos fuos ; de Ueatus Petrus princips apoftolorum^ qui habed 
poteftatem omnium animarum ligandi et abfolven'dit ut ipli 
abfolvat anims ejus de peccatis llii, & aperiad ilium janua 
paradiA ; pro cadem vero rationi, in mano mite te Benzo pref* 
biter, ut vadat tecum in eccleAa fandi Bartholomxi apoAoli; 
traad te tribus viefbus circa altarc ipAus cccleAx cum cxrco ap«> 
prehenfum in manibus tuis & manibus fuis ; dcinde cxitc am- 
bulate in via quadrubio, ubi quatuor vie I’c deviduntur. Sta- 
timq; pro remedio lumiuarie anime bone memorie quondam 
fupra fcripto Donini ugp, ct ipA prefbiter Benzo fecit, omnia, 
& dixit, Ecce quatuor yi,e,,.ite ,et ambulate in quacunq; partem 
tibi placuerit, tani Ac Aipra A:npta Cleriza, qua tiofquc lui 
heredes, qui ab ac hora in antca nati, vel procreall I'uerit 
Utriufq; fexus, &c.” Murat, ib. p. 853. Many other char- 
ters might have been fcleded, which, in point of grammar or 
Hylc, are in no wife fuperior to this. Manumiflion was fre- 
quently granted on death-bed or by latter-will. As the minds 
of men are at that time awakened to fentiments of humanity 
and I'iety, thefe deeds proceeded from religious motives, and 
are granted pro redemptione gnim<e, in order to obtain accep- 
tance with God, Du Cange ubi fupra, i». 470. & voc. fcrvtts 

vol. 
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volvi. Pf45i* pother w«5tjiai of oJ)t»itung 

©nterittg into* holy orderty ^or the vow in a ' ' ^ 

,!lrhji9 VfM );>ernnttc 4 foe faaUii but la 
. jp«f^»,0ut of <»f their . 

l ft|| |^.a l i r wnrd^ leRrsin^ 

fcCTa>hlY.j|l ^ &me pnopiples, Priooesy^n thit of 
fr li^pOjtt^injJ^er agreeable event, appoint^, va,<pia^|^^ 
nfflate^^Olliybeenfranchifedfc as a teflimoiiy f!o> 

for tl^t benefit. Marculfi Form, lib,' iVeap. gg. There 
are feveral Wms of manumili^^ j^blllhed by Matohlfue, and 
ail of them are founded on retigicMis confiderationa, in order to > 
proems the favour of God, or to obtahji the jforgivenefs of their 
ilns. Idb. ii. c. a3, 33, edit. Baluz. The fame obferva-- 
tion h(dds with re%e£l to die other collp£hions of Formulae an> 
nexed to Marculfu|. As ibntiments of neligtcmi; in|dhKled[ fome to 
grant liberty to their fcllow-Chriftians \(rho groimi^, hnder tfic 
yoke of fervioifde; fo miftaken ideas concerning devotion led 
«thcrs to reUnquifh their liberty.^ Whjenj|<p«i!fon conceive an 
extraordinary refpeft for the faint vrhO was the patron of any 
chuich or monaftery in which he was aecuftomed to attend re- 
ligious woifhip, it was not unufual among menpoflbfied with 
an excefs of fuperllitious reverence, to give up tbemfelyes and 
their pofterky to be the flaves of the faint. Mabillon. de re 
Diplomat, lib. vi, 632. The p 6 /af/ or voluntary flaves of 
chill ehes or monaflcries were very numerous, and may be di- 
vided into three different claffes. The firft were fuch as put 
ihemftlvcs and effeds under the protedion of a particular 
Lhurch or monaftery, binding themfelves to defend its privileges 
ind pi operty againft every aggreffor. Thefc were prompted to 

5 do 
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iio fo, not merely by devotion* 1>ut in order to obtain that feen* 
riiy arofe from the pro^Sion of the church. They 

we^ ;i|ii^er vaflkls iban Haves* fometimes perfons of noble 

|oiecQre''&;i^e£tioo of the 
l&^ane^r ’iJsfe® drthoji^poind cldfs hound 
pay an quit^^t out of idieir eHate 
■ _ . tw nipiiidl^ dalsi', they fometimeB.4^^^ . , , 

' Form ceita1i(^4'|i^^ They were 'Called cfls,dwi5w*,'\;|*jE^^ 
dars,conH^I^'.^><iii^ as 'Odually renounced thdlr'|i6tni^i';'i^ 
hecaide Haves in the Arid; and proper fen& of the 
were catted mm^eriaksi aqd 4ailaV^ their bodies* as 
of the charters bear* that they might procure the liberty of 
their fouls. Potgielferus de ftatu fervoirilin* lib. i. caj^, i. 

How zealous the clergy were to encourage jite Ophui^ ItM^h 
led to this v|i^^ wiU appear from a cla^e in a charts by 
. ndiich oi^e,jp^' up hiihfelf as a Have to a m^natteiy* ** Dum fit 
Omni can^ thgenuitate generofius ex^etnOm quodcumq; Dd ' 
feryitium* fciEt^j^j^i^terrenainobUitan^alt^ 
vuth. fi;rVos/fiKU^)>.i^^i^^ Chriiti' nobiles virtuous red** 
dit*' nemo autem AnT^jlipitls viitutibus vitia comparaverit, 
clsixet pro certo eum dTe generOfiorem* qui fe Del fervitio pra:- 
bucrii promorem. -'Qpod ego Ragnaldus intelligens, &c.*' Ano- 
ther authdr fays, Eligens magls Cfib fervus Dei quam libertus 
ikeuli, firmiter credens & fdcfts, quod fervire Deo, regnare efl# 
fummaque ingenultas fit in qua fervitus comparabatur ChrilH* 
&c. Du Cange, voc. oblatns^ vol. iv. p. ia86, 1287. It docs not 
appear, that the enfranchifement of flavcs was a frequent prac- 
tice Tvliile the feudal fyftem preferved its vigour. On the 
contrary, there were laws which fet bounds to this pradtice as 
deiriincntal to fociety. PotgicC Ub. iv, e. s. § 6. The infe- 
6 . rior 
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rior order of men owed the reoo^eiy of their liberty to die* 
dine of that adftocratica! ]^olky;». whid» lodg^ the 
tenfive power in the hands of a few m^bersjpf the 

When iKOuiri. iffyd- ‘.jhii ‘oiid^^n'^^ 
beenfo long >ccu^i(^|'.«d\'0]^itnd 
their'iiip^'ivcre fo ■!»«ch,debafeS*iy'^'|JS||^ 
thut to afccept of the libiertj^whii;^;i!j^ 


theilWii vB*Acfe’'Spicel. v. xi. p. 387, ■ '• 3 Umg;i{^^'^tjp 
" * “ - - - - - ihisir' 


' 9 ,' , ' 


luOiu# .X. fchKral of the French nc^Ui^ com 


It appei^'.:iK!i(. . 


anient don|ii|uon over their Haves, 
anee of the famous Bertrand de Gue&Iin Conftati^'^^ill^il^ce*’ 
that the cnftom of enfrancliiling them was conudved a'a a‘ 0r-* 
nicicttits^ Innovation. Moriee Mem* pour feryir des preuvcs 
de Bret, tom. ii. p. ipo.‘ In fome inftances when the 
prsedial flaves wefa declared to be freemen, th^y wete Aill, 
bound to perform certain fervices to their ancient iQji^^t;,{nnd 
were kept in a ftate different from other fubje«^4i^^iSi®^^ rc- 
ilritted either f^ii^p^pur^fing laud, or bccoi^g memoera of a 
community within the pr|Knn€t8 of the.ijo£ii^^ th<^ 


efaur. Anecdm. 


formerly belonged. Martehe & 
vol. i. p. 914. This, however, feema not to have Ix^n common,.. 
—There is no general law for the manumtdiOn of lUyes in the 
Statutc>book of England fimilar to that which has been quoted 
from the ordonances of tlie Kings of France. Though the 
genius of the Englifh conflitution feems early to have favoured 
perfonal liberty, perfonal,fervitude, neverthclefs, continued long 
in England in fome particular places. In the year 1514, we 
find a charter of Henry VIII. enfranchiling two flaves belong- 
ing to one of his manors. Rym. Fevder. vol. xiii. p, 470* As 
late as the year 1574, there is a comuuflion from Queen Eli- 
Voi,. 1 ., N H zabeth 
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jtabclh with refped to the manutoiffioil of certain bondmen be- 
longingto her. Rymer.mObfeirvat,on the ftatutes, See. p. aji. 


NO 



Sect. I, 



'Ther,^ ^ middle ages more 

that' ,ci‘pri'iratsft’;war. \tt is «i,tight of ’ib .great impdr^j^;^'|^e-^ 

that' the regulations conce^^g;,iii::;*6^e!a'', 
'■'■ 'IconitidcraWif^plI^ the fjtftem.pf laws during the mSi8i|^:^csi.: 
Mv de - who . has unravelled fo m^^ ihtrh^e 

poih^ in , feudal jurifpitidence, and thrown light on fo.ipi^^ 
cuflojh]i;jfortnerly obfeufe and unintelligible, was not led b^^his 
fubjed to confider this. I fliall therefore give a more Wfjjpitttc 
account of the cuftoms and regulation^ which dire(£h!d a j^raftice 
fo contrary to the prefent ideas of civilized rtatians cohccrnutg 
goverilfiM^ 1ind order, i. Among the ancient Qcmiaps, as 
'well nations in a fimilar ftate of fociety, the right of 

avenpiigTOjuries was a private and perfonal right, cxercifed by 
force of arms, any i^efcrcnce to ahijni^e* pr any ap- 

' p|al to a magilS?®(& The cleareft proofs of this 

w^ere produced 4. This practice fubfiUcd among the 

barbarous nations aftw their Settlement in the provinces of the 
.- Empire which they conquered ; and as the caufes of diffention 
among them multiplied, their family feuds and private wars 
became more frequent. Proofs of this occur in their early bif- 
torians, Greg. 1 uron. hifl. lib. vii. c. z. lib. viii. c. i8. lib. x. 
c. ay. and likcwife in ,the codes of thdr laws. It was 
not only allowable for the relations to avenge the injuries of 
their family, but it was incumbent on tliem. Thus by tlie laws 
of the Angli and Wertni, ad queracunque hereditas ternx per- 
venerit, ad ilium vcftls bellica id eft lorica & ultio i»roximI, 
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Sz folatio lcadis» debet pertittere. tit vi, § 5. ip* Liadeobt 
Leg. Salic, tit. 63. Leg, Iiongob. lib, ii. tit 14. | ' 

3. None but gentlemen, or perihos g£ noble rbirth* 'kud ‘ 

the riglit of private war. AH difputes^^limoag til-« 

inhabitants of towns, anA<€pe(|m.e« of injfariof 
ditl(%%^ decided in the coulb dii^tieib be^ 

tween gentlemen and perfpns of iidienoj* 'tnnk terminated 
in the iame manner. The right of private wsur 
litf of bieth, and equality of rank rn the patrdtes. 

Bcawnanov CouRumes de Beauv. dt li.v. p Orcbo. des 
Rois de Fr.Ince, torn. ii. 395, § xvli. 508. § 
dignihed ccclefiaflicks likewife ^claimed and ekerdiw^lm^Tight > 
of private war $ but as it was not altogether decent Ibr thtsin to 
prc^i^te tjuarreja in perlhn, adsuocati or ■vidames were chofen 
by the feveral nionafterics and bilhopricks. Tliefe were com*, 
inonly men of high and reputation, who bec^^ tik pro*- 

tciRors of the cherrehes and convents by whoiKitMlr were 
cledcd ; cfpoufed theii quarrels, and fought their hamcs ; armis 
omnia qwB fecclcfise virilijtfr dc%^0l||tnt, ct vigilantcr 
proicgebant Bruflel Ufage dcs^.j||efiV«tn^^'L p. 144* Du 
(laiigc voc. aJvocatus. On many ots^tjSdns, the martial ideas 
10 whitli ccclciultiLks of noble birth werd accuflomcd, made 
them foigtt the pacifick fpirit of their profeffioo, and led them 
into the field in perfon at the head of their vaflals, flamina, 
t.rro, c.rde, polfeiliones ecclefiarum prselati defendebant.” 

(iuido Ablias ap. Du Cange. Ib. p. 179.—— 4. It was not every 
at (III y ov trcfpafs that gave a gentleman a title to make war 
i})nuliis adverfary. Atrocious ads of violence, infults and 
.j.l.onis publickly committed, weic legal and poimittcd motives 
hu liking arms againft the ainhors of them. Such crimes as 
.10 now pnnilhcd ripitally in civili/cd nations, at that time 
jiidhial jiuvatc hofiiliiics. Bcauman. ch. lix. Du Gangc 

N n 2 Diflcrt, 
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Differt. xxix. fur JoinviUc, p. 3 31. But though the avenging 
of injuries was the only motive that could legally authorize a 
private wa^, yet difputes concerning civil property, often gave 
rife to hoftilities, aH were terminated by the fword. Du Gmge 
Difljert, p. 33a.-.-T%y,All perfons prefent when ^ny 
arc^e, or any ifas committed, were in 

the war which It c^calioned, for it was fuppofed to ini- 
man in fuch a fituation, to remain neubral, 
tam^ fide with one or other of the intending 
parties, Beaman; p. 300. — 6, All the Jcindred'&f the two 
prind|^^^^n the war were included in it, aiw obliged to 
cip€>w|b^’^ quarrel of the chieftain with whom they 
were conhefted. Du Cange, ib. 332, This was founded on 
tlie maxim of the ancient Germans, “ fufidpere tarn inlmici- 
tias leu patris, feu propinqui, quam amicitias, necefie a 
maxim to all rude and fimplc nations, among which 

the fdi^<^fociety, and political union firengthens fuch a fen-r 
timent. ' "fhe method of afeertaining .. the degree of affinity 
which obliged a.|M|r|^^ talm part in the quarM 'of a kinfman 
was curious. WhW church prohibited the marriage of per- 
fons within the fevestltn degree of affinity, the vengeance of 
private war extended as far as this abfurd prohibition, and all 
who had fuch a remote connexion with any of the principals 
W’crc involved in the calamities of war. But when the church 
relaxed fomewhat of its rigour, and did not extend its prohibi- 
tion of marrying beyond the fourth degree of affinity, the fame 
reftriftion took place in the condudl: of private war. Beaumaii. 
303. Du Cange Diflcrt. 333. — 7. A private war could not 
be carried on between two full brothers, bccaufe both have 
the fame common kindred, and confcquently neither have any 
jicrfons bound to (land bv him agalnft the other, in the contdl; 
but two brothers of the l.all' bl'j .d n'igkl wage war, bccaiilc 
7 each 
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<iach of them hasadiftind kindred. Beauman. 
valTals of each principal in any private war were in 

the contcft) becaufe by the feudal maxims pxey wei^ bou^ilo 
in defence of the chieftain of w&om they ‘hel4» and 
tii aitoijhJm in every quarrel. As fooiT,’ thirefiut, as the n^t^l 


tenui^'^re introduced, and this artiif&1a?«li(>ir^on was 
IHhed between vaflals and the baron of wHom thg^, hadd, Valais 
came to be confidered as in the fame Rate with 
man. 3031^—9. Private wars were very freqa^t fpr jfe Wat 
centuries, ijothing icontributed more to incrcafe iteife 


in government, and that ferocity of manners whic | p ^ ||iiii^‘.thc 
nations of Europe to that wretched fbtn which diiil^lii^i!|fhe 
period of hiilory wMch I am revievring. Nothing wa^ fuifli an 
obflacle to the Introdu^on of a regular adminiftration of juRice. 
Nothing could mW effeduaJIy di/courage induftry, or retard 
the progrefs and cultivation of the arts of peace. vicars 

were carried on with all the defhndtive rage, wf^hlfes to be 
dreaded fromyipjent refentment when armed with force, and 
authorifed by law. It appears from tht&^fiipis prohibiting or 
reflraining the exercife of private that the invafioi of 

the moft barbarous enemy could not be more defolating to' a 
country, or mere fatal to its inhabitants, than thofe inteftinc 
wars. Ordon. t. i. p. 701. tom. ii.- 395, 408, 507, &c. The 
contcmpfjrary liiftorlans defcribe the cxceffcs committed in pro- 
fecution of thcl'e quarrels, in fuch tcmis, as excite aftoiiifliment 
and horror. I flrall meution only one paflage from the hiftory • 
of the Holy War, by Guibert, Ablxrt of Nogent : “ Erat co tem- 
pore maxiinis ad invieem hoftilitatibus, totius Francorum regni 
facia turbatio; crebra iibiq; latrocinia, viarum obfeffio; audic- 
bautur pr.lllm, immo licbaul iucendia inhnita; nullis praitcr fi.la 
indojuha I 'jpulil.iU* c.uifis extruebautur ptina; 

eSc 
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-& ut brcvi i;otum claudam, quicquid obtutibus cupidorum fubja- 
ccbat, nqfquam attendcndo cujus effeti praedac patebat. Gcfta 
Dei per feincos, toI. i. p. 483. 



,/ilAViNCf tlaadi, ;C< 5 lle<El!ed the chief regulations which>} 
i'hlid the right and^xcrcife of war, 

e^^ffiate itr chronological order the various exf^ients 
d^ aboliih or reftrain this fatal cuftom* i. The firft 
by the civil magiftratc in ordei^to fet fome 
bouii^s ^^c:vioience of private revenge»'Wfas the fixing by law 
ihg;l ^ i ^^4^ l ^^ i9mpofition to be paid for each diifereiit crime. The 
was originally the foie judge concerning the na- 
■ tu^«*of the wrong which he had fuffered, the degree of vengeance 
which he fhould exa£t, as well as the fpeeies of attoneinent or 
reparation with which he ihould reft fatisfied. Refentment be- 
caine;0^v^.tfe as implacable as it was fierce, it was often a [loint 
of hoi^i^aot to forgive, nor to be reconciled. I’hts inade it 
ncceflafy to fix thofc conipofition 9 ,whi<pb make fo great a figure 
in the laws of n^ti^ans. The nature dPwinics and of- 

fqpccs was ellima^;w^^.,magiftratc, and the film due to the 


ptKfon offended aifetained with a mimitc, and often a v. ]i jm- 

fical accuracy, l^dtharis, the Icgiflator of the Lombards, who 
reigned about the naiddle of the feventh century, difeovers Ids 
intention both in afeertaining the compofitioti to be paid by 
thC'offender, and in incrcafing its value; ii is, fiiys he, that the 
enmity may be cxtinguiflicd, the profccution may ccafe, and 
peace may be reftored. Leg. Langob. lib. i. tit. 7, § 10.—— 
s. About the beginning of the ninth century, C’.harlcmagnc 
Ihuck at the root of the evil, and enabled, “That when any 
perion bad been guilty of a crime, or had committed an outrage, 
he ihouid immediately fiibmil to the penance which the church 

impolcd, 
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impofed, and offer to pay the cotnpofition which tK« la'^l|>rd- 
feribed; and if the injured perfon or his kindred 
to accept of this, and prefume to avenge themfelve8,j^ foi^^ 
arms, tlieir lands and properties fliould be/orJ^jitied; 

edit. Baluz. vol. i. 371. — in this^. a*' Jw 
ill oditer#Cgulations, the genius eff ^ 
fore the iptrit of liis age. . The ideas pi his contep^i^^ 
cerning regular government were toaimperfetJ^ s' 

ners too fier ce to fubmit to this law. Private 1^41 
calamities '^hich tlj^i^cafioned, became more' 
ever after the death of itiat great monarch. Hi 8 ;,fii 
unable to .rcftrain them. The church found it liil 
terpofe. The moft early of thefe Intcrpofitioipkis 
towards the end of the tenth century. In the year 990, fweral 
Biihops in the fouth of France affembled, and publiihed various 

i * • . j y' a. r 1 ..-V* ■ V 




regulations, in order to fet fome bounds to the 
frequency of private wars; if any perlbn withi 



le.apd 

dio- 


cclTes fliouUl veuture to trjMtlgrefs, they ordained that he Ihould 
l)e excluded from all Chriftian privilege# his life, a|id 

be denied Chriftian burial after his %ath«' Mont Cor|>s 
ploinatique, torn. i. p. 41. Thefe, howevil»,j, were only paAl 
remedies; and therefore a council was held at, Limoges, A. m 
C)94. The bodies of the faints, according to the cti^m of thofe 
ages, were carried thither; and by thefe facred relicks rticn were 
cxiiorted to lay down their arms, to cxtiuguilh their anirndfifieS, 
and to fwear that they would not for the future violate the pub- 
lick peace by their private hoftilities. Bouquet Recucil des 
Ilillor. vol. X. p. 49, 147. Several other councils iffued decrees 
to the fame effedt. Du Cange Diffcrt. 343. 4. But the autho- 

rity of councils, how venerable foever in tlvofe ages, was not 
fuHiciciit to aboliflt a cuftom which llattcred the pride of the 

j' nobles. 
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nobles, and gratified their favourite pafiions. The evil grew 
fo iiitoler^le, that it became ncceflary to Employ fupernatural 
means fctf fupprefl^g it. A biihop of Aquitaine, A. D. i®3a, 
pi*cteh;d^ that an had appeared to him, and brought him .. 
^ing hqavdn#‘lSj^ining men to ccafc from the^^l^ 
s, and to each other. It was du^wlig ft Tea- 

shite, .calamity tha|.he pubilihed this revelation. The 
i of w dirpofed to receive pious imphriltons; and 
any thing in order to avert the wrath of hea- 
1. j, iilt.jg peace and cefTation from ■ IiOftilitiesj!' took place, 

and feven years ; and a refolution was Wmed that 

iiovtiaM 'Iih?|jpi"<in times to come attack or molell his adverfaries 
during the feafons fet apart for celebrating the great feftivals of 



ven 


the church, or from the evening of Thurfdayin each week to the 
morning of Monday in the week cnAiing, the intervening days 
being co^dered as particularly holy, our Lord’s Paflion having 
hap})enedvtm one of thefc days, and his RefurretSkion on another. 
A change in the difpofitions of men fo fi)dden,^aad which pro-* 
duced a rcfoluiion;& ^nexpefl^, was confidered as miraculous; 
and the refpitc from ' hafipties which followed uptm it, was 
called The Truce ' Glaber. Rodulphus Hiftor. lib. v. ap. 

Bouquet, vol. x. p. 59. This, from being a rcgulatioo or con- 
ceri in one kingdom, became a general law in Chriftendom, and 
was confirmed by the authority of the Pope, and the violators 
were fubje^led to the penalty of excommunication. Corpus Jur. 
Canon. Decretal, lib. i. tit. 34. c. i. Du Cange Gloflar. voc. 
Treuga. An a<fl of the council of Toulujcs in Roufiillon, A. D. 
1041, containing all the ftipulations required by the truce of 
(iod, is publiflied by Dom dc Vic & Dom Vaifette Hift. de 
T.angucdoc, tom. ii. Preuves, p. 206. Aceflation from hoftili- 
lics during three complcat days in every week, allowed Inch a 

confidcrable 
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confiderable ipace for the pafiiona of the anta^ontd 
for the people to enjoy a refpite from the (^amUiffii of as 
well as to take meafures for the|r own fjjfcurj^ tht^; 
time^ pf God had been exa^y Ijpmnft have gone far 

towi^ putting an end to {uiVate wW^'^ '^This^l^eyer* 
not to have tbeeii the cafe ; the nobles, di&egaiwig l^ :j^ 
prolecuted quarrels without interruption as fo%hi 
nimirum tempeftate, univexise proTincise adeo deva 
tinuae impo)ltunita#.|^i|uietantur, ut ne ipfa, pro . j 
diyinas pacil, profdUkrTacramenta cuftodiantur. 
genus apud Datt de pace imperii publica, p. 1 3.' 
violent fpirit of the nobility pould not be reftradried hy Ijlhy en- 
gagemaata. The complaints of this were frequent; and bifliiops, 
in order to compel them to renew their vows and phomiies of 
ceafing frpm their private wars, were obliged to <^^ia their 
clergy to fufpend the performance of divine ferrici^ and the 
exercife of any religious fundllon within the parilhes of fuch 
as were refractory and obftinate. Hift. de l^angued. par. D. ,0. 
de Vic & Vaifette, tom. ii. Preuves, p, n8.— -5. The peo^ 
pie, eager to obtain relief from their fiifFerings, called in a 
lecond time a pretended revelation to their aid. Towards the 
end of the twelfth century, a carpenter in Guienne gave out 
that Jefus Chrill together with the blcflcd \’^irgin Iiad ap[>earcd 
to him, and having commanded him to exhort mankind to peace, 
had given him, as a jiroof of his mi/riou, an image of the Virgin 
holding her fon in her anus, with this infeription, I amb of 
GoJ^ nt’ho take/} mvay the Jins vf the ivorL!-, ^ive ns peace. 
'I'liis low lanatick addreilVd himlelf to an ignorant age, pn-me 
to credit what was marvellous. Me was received as an inipireJ 
mefTcngcr of (iod. Many prelates and tiirons aflemblcd at 
Piiy, and tofik an oath, not only to make peace W'ith all their 
VoL. I. O o 


own 
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own cnemili but to attack fucb as refufcd to lay down 
their armS) .^nd to |)e reconciled to their enemies. They formed 
an aiTociatioh ^for i^is purpofei and aflumed the honourable 
name of Brotbjf^hood’qf God. Robertas de Monte Micl)«ehB 
' ap. M. de L«|}|riere rioef. tom. t. Ordop. p. zg. But ^e influ* 
ence of >^is, fuperftitious terror or devotion was not of long 
ti^kjiiancp.*-"6. The civU magiftrate was oblige to exert his 
"iiil^^llli^ An'Order to check a cuftom which threateined the dif- 
government. Philip Auguflu% as imagine* 
or is more probable, publiihed au ordonance, A; D, 

prt^ any perfon to commence hoftilities againft 
the friends and vaflals of his adverfary, until forty days after 
the commiflion of the crime or ojBFence which gave rife to the 
<}uarrel; declaring, that if any man prefumed to tranfgrefs 
this ftatutc, he Ihould be confidercd as guilty of a breach of 
publick peace* and be tried and puuilhed by the judge ordi- 
nary as a traitor. Ordon. tom. 1. p. 56, This was called 
tBe Royal I’rucdy and afforded time for the violence of refent- 
ment to fubiide, as well as leifure for the good offices of fuch 
as were willing to compofe the difference. The happy effefts 
of this regulation feem to have been confiderable, if wc may 
judge from the folicitude of fuccceding monarchs to enforce it, 
—7. In order to rcflrain the cxercife of private war ftill far- 
ther, Philip the Fair, towartls the clofc of the fame century, 
A. D. 1296, publlflied an ordonance commanding all private 
hoftilities to ccafc, while he was ci>gagcd in war againft tlic 
enemies of theftate. Ordon. tom. i. p. 328, 390. This regula- 
tion, which feems to be almoft effcntial to the cxiftcncc and 
prefervatiop of focicty, was often renewed by his fucceffors, 
and being enforced by the regal authority, proved a confidcra- 
ble check to the deftrudivc contefts of tlic nobles. Koili thefe 

regulations. 
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rtgulations, introd 4 Ced firft in France, were a^{ 4 ed by the 
other nations of Europe.— — 8 . The evil, howevtr, was fo. in- 
Teterate, that it did not yield to all thefe r|mediel( No i^nct 
Was publick peace eilabUlhed in any kingylom^Jnan the barons 
renew^ their private hoftilities. .They* jps^^nly flru^gl^ to 
maintain this pernicious right, bnt, tp wuro the exercife of it 
without any xeftraint. Upon the death of Ph^p the Fair, the 
nobles of different provinces in France formed . ai^Urions, . and 
prefented remonftranccs to his fuccefibr, 
of feverariaw 8 , '4|j^;^hich he had abridged the O 
their ord^. Amo% thefe, the right of priv^^ ,f^^^^ 
mentioned as one of the mofl valuable ; 
the re(l:raint> impofed by the truce of God, as 

well .as that arifmg from the osdonance of the year IZ 96 , ihould 
be taken off. In fome inftances, tlie two fons of Philip who 
mounted the throne fuccefllvcly, eluded their demands; in 
others, they were obliged to make conceflions. Ordop. tom; i. 
P* 55 557» 57 3* The ordonaiices to which I here refer, 

arc of fuch length that I cannot infert them, but they are ex- 
tremely curious, and maybe peculiarly inftrufitive to an Eng- 
lifli reader, as they throw confiderabie light on that period of 
Englifli liillory, in which tlie attempts to circumferibe the regal 
prerogative were carried on, not by the people ftruggling for 
liberty, but by the nobles contending for power. It is not ne- 
cclfary to produce any evidence of the continuance and frequency 

of private wars under the fuccefl'ors of I^hilip the Fair. 9 . A 

prailicc fomewhat fimtlar to the royal truce was introduced, in 
order to flrengthcn and extend it. Bonds of aflurance, or mu- 
tual I’ccurity, were demanded from the parties at variance, by 
which they obliged thcmfclves to abilain from all hoftilities, 
either during a lime mentioned in the bond, or for ever ; and 
becamt* fubjcdl to heavy penalties, if they violated this obiiga- 

O o 2 tion. 
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lion. Thcf| bonds ’were fometimes granted voluntarily, but 
more frequcij^rly exacted by the authority of the civil magiArate. 
Upon a petlSi^n fr^m the party who felt himfelf weakeft, the 
magiftrate fuif^nondfl his adverfary to appear in court, , . , 

obliged him to boijd of alTurance. If, after thacti m 

committed any farther Ijglfilitics, he became fubje£t to all die 
penalties of trealbn. This reftraint on private war was kitown 
in the a^ge of St Louis. EftablilTcmens, liv. i. c* a8. It was 

and what is very remarkable, Jiich bends 
of .were given mutually betw;£^iipi3lflal8 ihid the l«il 

of ^hi^:th^,held. Oliver de ClilTon j^imts one k> the Duke 
•'Ibis fovercign. Morice Mem. pour fervir dc 
preuves, li TOft. de Bret. tom. i. p. 846. ii. p, 371. Many 
examples of bonds of afTurance in other provinces of France are 
colledled by Bruflel. tom. ii. p. 856. The nobles of Bm*- 
gimdy remonftrated againft this pra£ticc, and obtained exemp- 
tion from it as an encroachment on the privileges of their order. 
Ordon. tom. i. p. 558. This mode of fecurity was firft intro- 
duced in cities, and the gwd effeds of it having been felt there, 
was extended to the nobles. See Note XVI. 10. The cala- 
mities occafibned by private wars, became at fomc times lb 
intolerable, that the nobles entered into voluntary aflbciaiions, 
binding thcmfelves to refer all matters in difpute, whether con- 
cerning civil property, or points of honour, to the determina- 
tion of the majority of the aflbeiates. Morice Mem. pour 

fervir de preuves a I’hift. de Bret. tom. ii. p. 728. 11. But 

all thefe expedients proving incffeftual, Charles VI. A. D. 1413, 
ilTued an ordonance exprefly prohibiting private wars on any 
pretext wliatfoevcr, witli power to the judge ordinary to com- 
pel all perfons to comply with this injunftion, and to punifh 
fuch as (hould prove refraftory or difobedient, by imprifoning 
their perfons, fei/.ing thcii goods, and appointing the officers 
7 of 
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of juftice, Mangeurs Gajleurs^ to live at free quarars on their 
cftate. If thofc who were difobedient to this edidl^uid^iidt be 
perfonally arrefted, he appointed their friends aoB vaffals to be 
ieiKd) and' detained until they gave fure^tw Iceepiqg the 
peae^; and he aboliflied all laws, <:ufl:omq^6rg[>rivilcge8 which 
might be pleaded in oppofitioii td this ordanankce. Ordon. 
tom. X. p. 138. How flow is the progrefs of fea^bn and of 
civil order ! Regulations which to us appear fo eqaatal^is^i 
ous, and Simple, x^uired the efforts of civil and ^ 

authority, durin^^^^tf centuries, to introdwe|'^^/d^^ih 
them. Even pofteflw to this period, Louis Xlt 
abolifli private wars in Dauphind, by a particula^^tii|^^^ 

1451. Du Cange differt. p. 3^8. ' 

This note would Iwell to a diiproportional bulk, if I fluould 
attempt to enquire with the fame minute attention into the pro- 
grefs of this pernicious cuftom in the other countries of Europe. 
In England, the ideas of the Saxons concerning perfonal re- 
venge, the right of private wars, and the compofition due to 
the party offended, feem to have been much the fame with thofe 
which prevailed on the continent. The law of Ina de Vindi’- 
cantibus^ in the eighth century, Lamb. p. 3 ; thofe of Edmund 
in the tenth century, dc homicidio. Lamb. p. 7c. & de inimi- 
dfiis^ p, 76 ; and thofe of Edward the Confeffor, in the ele- 
venth century, de temporibus O' diebtis pads, or Treuga Dei,. 
Iamb. p. 126, arc perfcdly fimilar to the ordonances of the 
French Kings their contemporaries. The laws of Edward, de 
pace regist are ftill more explicit than thofe of the French Mb- 
narchs, and, by fevcral provifions in them, difeover that a 
more perfect police was eftablilhed in England at that period, 
lambard.^ p. laS. fol. verf. Even after the conqueft, private 
wars, and the regulations for preventing them, were not alto- 
gether 
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, gether uhkilpwn, as appears from MadoK Formularc Anglica-^ 
num, N®. ^LV. and from the extracts from Domefday Book, 
publiftied Gale^Scriptores hift. Britan, p. 759, 777. The 
well knownXhufi la ->the form of an EngUih indidtuqipwl^ 
which, as an . i^’j^vadon of the critninars guilt, ihehdoas 
his having ajSaulted a perfon, who was in the peace of God 
and of the King, feems to be borrowed from the Treuga or Pax 
Dd and Tax Regis which 1 have explained. But after 
fhe. opn^iieft, the mention of private w^s among the no- 
bility^ occurs more rarely in the £ng^i^^,l^ry, than in that 
of, European nation, and no*' laws concerning them 
arp to f^nnd in the body of their Aalutes. Such a change in 
their own manners, and Inch a variation from thofe of their 
neighbours is remarkable. Is it to be aferibed to the extraor- 
dinary power which William the Norman acquired by right of 
conqueft, and tranfmitted to his fucceflors, which rendered the 
execution of juftice more vigorous and decilive, and the ju- 
rifdidion of the King’s court more cxtenfive than under 
the Monarchs on the coudnent ? Or, was it owing to the 
fettlemcnt of the Normans in England, who having never 
adopted the pradice of private war in their own country, .abo- 
lifliied it in the kingdom which they con([uered ? It is afl'erted 
in anOrdonance of John King of France, that in all times i^afl, 
perfons of every rank in Normandy have been proliiliiicd to 
wage war, .and the i)ra<nicc has been deemed unlawful. Ordon. 
tom. ii. p. 407, If this fid: were certain, it would go far to- 
wards explaining the peculiarity w'hich I have mentioned. But 
a? there are fomc Englifh Ads of Parliament, which, according 
to tlic remark of the learned author of the Oh/ervations an the 
HlaluleSy ch 'ujly the mot c ancient-, which recite falflioods, it may 
be added, that lliis is not peculiar to the laws of that country. 
NotwilhHandlug the pofilive affertion contained in this publick 

law 
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law of France, there is good reafon for conlidering |t as a ilatute 
which recites a fahhood. This, however, is not €h<!t place for 
difcuffing that point. It is an inquiry hot unworflw’ the 
fity of an Englilh antiquarian. ^ 

i 

In CalUle, the pernicious practice of pmato war prevailed, 
and was authorifed by the cuftoms and law of j^e Mh^om. 
Leges Tauri. tit. 76. cum commentario Ant^. OqnleKii, 
p. 55t. As the Gsfi^ian nobles were no Icfs 
powerful, their <|li | ^ i A ^>and hoftilities involved theilf1b|ii^ 
many calamities. I^Umerable proofs of^his occur 
In Aragon, the right of private revenge was Ukcwiib 
by law; escercifed in its full extent, and accompany ^^th 
the lame unhappy confequences. Hicron. Blanca Comment, de 
rebus jArag. ap. Schotti. Hifpan. illuftrat. vol. iii. p, 733. Lex 
Jacobi L A. D. 1247. Fueros & Obfervancias del Reyno de 
Aragon, lib. ix. p. 182. Several confederacies between the 
Kings of Aragon and their nobles, for the reftoring of peace, 
founded bn the truce of God, arc ftill extant. Petr, de Marca. 
Marca fivi Limes Hifpanic, App. 1303, 1388, 1428. As early 
as the year 1 165, we find a combination of the King and court 
of Aragon, in order to abolifh the right of private war, and 
to piinifh thole who prefumed to claim that privilege. Anales 
de Aragon por Zurita, vol. i. p. 73. But the evil was fo inve- 
terate, that Charles V. A. D. 1 5 1 9. was obliged to publiih a 
law enforcing all former regulations tending to fupprefs this 
pradlicc. Fueros & Obfervanc. lib. ix. 183. b. 

Tni: Lombards, and other northern nations who fettled in 
Italy, introduced the fame maxims concerning the right of rft- 
venge into that country, and thefc were followed by the fame 
effeds.* As the progrefs of the evil was perfedly fimilar to 

what 


a8> 
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whftt happened in France) the expedients employed to check its 
career) or toWtirpate it finally) refembled thofe which I have 
enumerated.^Murat. Ant. Ital. vol. ii. p. 306, 

In Germany H^^^fordcrs and calamities occafioned by the 
right of private war were greater and more intolerable than in 
ally other country of Europe. Tlie Imperial authority was fo 
much (hAkcn and enfeebled by the violence of the civil warS) 
excited by the contells between the Popes and the Emperors of 
the Franconian and Suubian lineS) that n(^^|^y the nobility but 
the cities acquired almofiindcpendantpowi^i'thd fcorned all fub.. 
ordination and obediem e to the laws. The frequency of thefe 
fatdte or private wars, arc often mentioned in the German An- 
nals* and the fatal effeds of them are moll pathetically deferibed* 
Datt. dc pace Ircper. pub. lib. i. cap. v. n®. 30. & paflim. The 
Germans early adopted the Treuga Dei* which was firft efta- 
blilhed in France. Tliis, however, proved but a temporary and 
ineffedual remedy. The diforders multiplied fo fall, and grew 
fo enormous, that they threatened the diffolution of foclety, and 
compelled the Germans to have recourfi; to the only remedy ol' 
the evil, viz. an abfolute prohiliition of private wars. 7 ’hc 
Emperor, William, publiflicd I\is edid to this purpoft, A. D. 
1255, an hundred and fixty years previous to the oidouance of 
Charles VI. in France. Datt. lib. i.eap. 4. n\ 20. But neither he 
nor his fucccflbrs had authority to fexure the obfcrvaiicc of it. 
This gave rife to a pradice in Germany, which conveys to us a 
lit Iking idea Itoth of the intolerable calamities occafioncd by 
piivatc wars, and of the fccblencfs of government during the 
twelfth and thirteenth centuries. The cities and nobles entered 
into alliances and affociations, by which they hound thcmfclvcs 
to maintain the publiek peafcc, and to make war on fuclt as 
fliould violate it. TJiis was the origin of tlic league of the 

llhine. 
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Rhine* of SuaMa* and of many iin^ler coni 
guifhed by varioua names. The rife and 

' mat*' 





The rife and ben^fij 
thefe aiToclations are ^aced by Datt with great accij! 

tlw twelfth 

|fe-j6f Ocriftill^ 0WC8‘iSj|^e leagues* 

Itidd* political onler* lre^pe(^'i^rd^'''l|ii^ 
with the^ual adminiftration of juftice* made conhde|ii||b:f^^ 


! and perpetual al 
iplilhed until 



ija Germany, 
of private war sj 

Imperial authority ^ that time more hrinly||^ 
ideas of men with rcC^eSt to government aiia?!^ 
were becoi^ inQt:e juft. Ttijtt barbarous and 
lege which the tidblei had fo l^gipoftefted* was declared to b^ 
incompatible with the happineis' and exiftence of ..ibcietyii^^. 
iVi nrder'to terminate ^iftsrences which inight arhS; amohjil,. 
ihc vaiious numbers of^iGeimani^body, the Idpedld eham'^ 
her was mftxtu|bed'4(ritlr 
appeal in'firery qudHon hrdfugm^l 
filled iince that period* 
of elTcntia} importance in the Gmmah 
iv. V . Pfeffel abreg^ de rHiftoire df| 


tojniage whlioBt 

^ >ble tribunii, 
iiii^onv Datt, Ub. iii 
,556. ' 



■'i 




NOTE xxn. SiCT. I. p. 56 . [Y] 

It would be tedious and of little ufc to enuiherate the various 
modes of appealing to the juftice of God, which fuperftition in- 
troduced during the ages of ignorance. I (hall mention only 
one* bccaufe we have an account of it in a placitum m: trial in 
the prefcnce of Charlemagne* from which we may learn the im* 
VoL. I.’ P p perfedfc 
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perfea manner in which juftice was adminiftered even during 
his reign, ip the year 775, a conteR aroft between the bifhop 
of Paris an(Pthe abbot of St. Denys, concerning the property 
of a ftnall aWKy. Each of thaft exhibited deeds and records, 
in order to provlSi^|he^iright®o be in thesn* Inftcad of | 
authenticity* of thefci the| 

referred produc 

who, cciebratiO'n of 'aiafs,' flood _ ^ ^ 

hi*' <^pandcd j and he whofc reprefentat^'fl^|»f^ 




'CftptilB ‘ 


lofliraraniife 

jhifliopon ^^' 0 ccafi 4 ^^^ . 

^yerfary, and the queftioAlip- decided. 
labillon de re DiplonsM. lib. vi. , If 

jilghtened as Charlcmagihc couptenadp^!j®f^iid,ab^ 

&rd mode ofdecifioo, it is ifo wonder 
ihould tolerate it folong. M. de MontefqweR has tMted of 
the trial by judicial combat at confidcrahic lenglSu The two 
talents which dilHnguifli ,aiudrkw ; awihbtv,,^^^^ in 
tracing all the circainftanccs ^l^tions, 

„,and princifi^'wbich 

contributed to are equally confpicuous in his 

obiervations 0% To thefe I refer the reader, as 

they contsun of.^fibe principles by which T have endea- 
voured to explain this praaice. De I’Efprit des Loix, lihfxxviii. 
It feems to be probable from the remarks of M.deMontcfquieu, 
as well as from the fads produced by Muratori, tom. iii. Diflcrt. 
xxxvui. that the appeals to the juftice of God by the experi- 
ments with fire and water, &c. were pradifed by the people 
who fettled in the different provinces of the Roman Empire, 
before they had recourfe to the judicial combat. The judicial 
combat, however, was the moft ancient mode of terminating 

any 
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any controverfy among the barbaroua nations in 
fettlements. This is evident from Velleius Patetx^lusi^ 
c. Ii8. who informs us, that all queRiu^ wMch4nrere .de<i(le{Ei 
Romans by legal trial, vv^Me^m^ted aiakong the 

and^^'^ii^liil ’of the Swdles) ^UQ|ed byj^d(!)».$dd»i^p; 4t Jure . ' 
Sni^t^'^iij^'i^th^ vetuiio. 4 to. e« 7»./ 

.It'ia'isi^bsiHe that when the vattous tribes which' ^^ iifed^itte .< :' 
£(||dx:e w^re conjM||||^|^Ghrt{)^ity, the 
i.cdSonii. bir : tdlowil M ^ p^ tl coin^s to the 
' gkm, Was fi> glarii^ ^P ^ for fome time, it wsm|||yj|Hu|^ 
,by'degW^« d^lumlhuiGes which 1 have 'j^^HHpPP ' 

them '■. 

It fcimtslilaiii^fetobeprobab^^ from a law quoted by lStiariir ,| 
hbok ii> the ^cjuilfe; which I have mentioned, that the | 

oombat wa8, 6rtjgus^i||y deterhWha* 

refpe^ting ' ' 

was afterWj^s 'intended nbtpnly 

concerning property. The words c£ W:ijPahy nmAball • 

fay to another thefe reproachful words, a man equal 

“ to other men,” or, “ you have not the IwHft and 

the other fliall reply, “ I am a man as good as you.” !t«t them 
meet on the highway. If he who firft gave ofience appear, 
and the perfon offended abient himfelf, let the latter be deemed 
worfc than he was called; let him not be admitted to give 
evidence in judgment either for man or woman, and let him not . 
li ave the privilege of making a teftament. If the perfon offended 
appear, and he who gave the offence be abfent, let him call upon 
the other thrice with a loud voice, and make a mark upon the 
earth, and then let him who abfented himfelf be deemed infa- 

P p a mous. 
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Qtiousy becaufe lie uttered words which he durft not fupport. 

If both fhall .appear properly armed, and the perfon offended 

fliall fall in»j:he coipbat, let a half compenfation be paid for bi» 

death. But if the perfon who gave the offence fhall faJJ, Itrt; , 

it be imputed to^^is^^wit ^yiAnefs. The petulance of 

hath been fatal Jtj^iin,. I^t him lie in the field any 

cornpenfatiem |M^g demanded for his death.** Lex 

ap. Stiern. f^“ ^ Martial people were extremely iktipate with 


refi«d to, e^ry thing that affected theh. j^utation aafiUdiet^k 
]^''the,ia^:hf the Salians, if 2Uiy ihahip^i^ipothQr a hate^ of 

, iving left his fliicld'j^^|l^|^d of bat^e, he 

pay a large fine. Lcgi' S^^tit. xxxit. ^ 4. fi» 
^i^^pFkhe Lombards if any one called anothor. i. e* 
a good for nothing fellow, he might immediately chilfeiij^e him 
to combat. Leg. Longob. lib. i. tit. v. § h Ry the law of the 
Salians, if one called another cenitusy a term oS reproach equi- 
valent to arga, the fine which he was bound to pay was very 
high. Tit. xxxii. § i. Paul»§ itlat^, the violent 

imprefiion which this reprpidEh^ exprefiion made iipon one of 
his country and the^Rii^effeils with which it was attended. 
Dc Geftis Lonjgohard. fili. vi. c. 24. Thus the ideas concerning 
the point of honour,, which we are apt to confidcras a modern 
refinement, aa well as the pradice of duelling, to which it gave 
rife, are iJerived from the notions of our anceftors, while in a 
flaic of focicty very little improved. 


As M. dc Mimtefcjuleu’s view of this fubje^t did not lead him 
to conlider every circumflance relalive to judicial combats, 1 
fhall mention feme particular fads neceffary for the iJluftration 
of what I have faid with rcfjied to tijem. A remarkable iii- 

flance 
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ftancc occurs of the dccifion of an afaftraiJ: point of faw 
bat. A queflion arofc In the tenth century concerningilH^ 
of reprefcntatioH^ which was not then fixed* though n«»w ufii- 
verlally eflablilhed in every part bf Europe. “ It was a ntxttef 
■■'.'t Otft| j|||^nd difpute, (faith- the Aether the fcmtt a 

fim ouj^^p be reckoned among the ^*i«e toily, aad- 

fuccieed ^jgially with their uncles, if their fathtmi^J^ppened td 
die while their grandfather was alive. An aiferh^^i^ called 
tojdeliberate on thi^^qint, and it was the general^^hihhv that 
it .ought .to be .|ii!)ii^i|i|^f^o the examination an^^jle^lfion'',^- 
judges. But the'|^m|tli|^ollowing a better 
of dealing honouiiilj|^'^th his people and 
the matter to be decided by battle between two il'll'lS^P^rTri' 
who a^Kpe^ed in behalf of the right of children to reprefent: 
their i^eaiied father was victorious; and it vras efiabliiheth 
by a perpetual decree, that they fhould hereafter fliare in the 
inheritance together with their uncles. Wittickindus Corbeins^^ 
lib. Annah ap* M. dc liaupjjrePref, Ordon. vol. i. p. xxxiii. If ’ 
we can .fitniMplb' the caprice to lead men to any adtion 

more extravagant than this of'^d^ing a ppiiU: in law by 
combat, it mull: be that of rcferrifi^%,the. truth Or falfehood 
of a religious opinion to be decided in’ the fiimc manner. To 
the dil^ape of human reafon, it has been capable even of this 
extravagance. A queftion was agitated in Spain in tbe eleventh 
century, whether the Mufaral)ic Liturgy and ritual which had 
been ufed in the churches of Spain, or that approved of by the 
See of Rome, which differed in many particulars from the 
other, contained the form of worlhip moft acceptable to the 
Deity. The Spaniards contended zcaloufly for the ritual of 
their anceftors. The Popes urged them to receive that to which 

they 
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they had given their infallible fandion. A violent conteft arofe. 
The nobles propofcd to decide the controverfy by the fword. 
I’he king approved of this method of dccifion. Two knights in 
compleat armour entered the lifts. John Ruys de 


the champion of Che l^ul[lii|abic Liturgy, was vidorious 
Qjjeen and, Toledo, who favoured 

form, iniifted^dn having the matter fubmitted to another iiial, 
and had. inteMli; enough to prevail in a requeft, inconfiftent with 
the law® df'^iptnbat, which being coTjijQ,(j|«s«^, as an appeal to 


iGod, the ought to have been 


in as final. A 

died. A copy of was caft into 

was agreed that the btA^whieh ftood this 
V'iii#i:*<!?lhained untouched, Ihould be received in all the 




churches of Spain. The Mufaral>ic Liturgy triuinphiSd Hkewile 
in this trial, and if we may believe Roderigo de Toledo, remain- 
ed unhurt by the fire, when the other was reduced to allies. 
The Queen and Archbifiiop had power orart fuftieient to elude 
this decifion alfo, and the ufe of the M»&irahic %m "of devotion 
was permitted only in certj^ .dhurches. A detenhieistion no 
lefs extraordin^y than whole tranfaftion. R^r. dt 


Toledo, quoted by P. Qdeans, Hill, de Revol. d’El’pagne, 

lorn. i. p. S17, J^arMna, lib. i. c. 18. vol. i. p, 378. 

A remarkable pwxjf of the general ufe of trial by combat, an<l of 
the prsdileQion for that mode of decifion occurs in the laws of 
the Lombards. It was a cuftom in the middle ages, that any per- 
fon might chufe the law to which he W'ould be fubjefted j and by 
the preferiptions of that law he was obliged to regulate his tranf- 
adions, without being bound to comply with any pradUce au- 
thorized by other codes of law. Perfons who Iiad fubieded 
themfclves to the Roman law, and adhered to the anc ient jiirif- 

])rudcncc, 
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prudence, as far as any knowledge of'it was retained iii/ihdfe 
ages of ignorance, were exempted from paying any 1» 

the forms of proceedings eftabliflied by the laws of the 
dians, Lombards, and other barbarous people. But die Emperhr 
contiadidtion to this r^iv^ maxim, ordained, 

** That ap jj^fons, under whatever lawCthef livediiwito although 
it were the ;Roman law, Ihould be bound to conHShrhi to the 
edi<^8, opneeming the trial by combat.** Leg. Lotigfob. Hb; ii. 
tit. 55. §58. While ^t^e judicial combat fubfifte<||^.;|wpo^ 
charters, contrads^j^o M^^ decds, became ineffedua|^''‘ ‘ ' 
this fpecies of eyi^|i(^^l^|^(ilated to render the^ 
courts cerUin and When a 1 

inftramwnt was. produced by one of the parties, 
might dudl^ei|gi6 it, affirm that.it was falfc and forged, and 
offer to prove this, by combat. Lj^. Longob. ib. § 34. It k . 
true, that among the rcafons enumerated by Beaumanoir, on ac- f 
count of which judges mjght rtfufe to permit a trial by Combat, 
one is, “If the,|ipint id be clearly proved orafeer- 

tained by otto ^idence.’* C6tt%, de Beauv. ch. 63. p. 523. 
But that regulation removed the evil 4;^ a Angle itep. For 'the ;! 
party who fufpeded that a witnefs wasithout to depofe in a man- 
nor unfavourable to his caufe, might act$u0.. him bf being 
fuborned, give him the lie, and challenge him W*!' combat ; 
if the witnefs was vanquifhed in battle, no other evidence was 
admitted, and the party by whom he was fummoued to appear 
loft his caufe. Leg. Baivar. tit. 16. § a. Leg. Burgund. tit. 45. 
Ikauman. ch. 6 1 , p. 3 1 5. The reafon given for obliging a wit- 
nefs to ac-.cept of a defiance, and to defend himfelf by combat, is 
remarkable, and contains the fame idea which is ftill the foun- • 
daliua of what is called the point of honour j “for it is juft, 

that 
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if any ome affirms tlAt he perfedly knows the truth of any 
thing* ai>d offers to give oalli upon it, that he flxould not hefi- 
tote to maintain thfe veracity of his affirmation in combat.” Leg* 

Bu^guod. tit* 45* 

; I 

That by jii^ial combat was eftabliffit^ ill ,Vntj 

eopitry pf J|j|^pe, is a fad well known* and requivCA no pitxif. 
X^t; this mode of dectfion was frequent, appears not only Aom 
the codes of imcient laws which efbbliihMl^,but frohi the ear<^ 
|:cpnceraing the {Mmdicc^jl^|||IWi^ dlffdrent na* 
They treat of this ci!||^^pi||reat length ; they 
I'isgulatioiis concerning W'^llpi^'minnte accuracy ; 
and diPil^v them with much fedieitude. It made a capital and 
extenfive article in jurifprudence. There is any one fubjed 
in their fyilem of law which Beaumanoir*' Delffintaines* or the 
compilers of the Affifes de Jerufslem feem to fa^ve conlidered as 
ofgreaj^r importance; and none on which they have beftowed 
fomuch attention. The wili h^ with refped 

to the early authors of oth^^ i^idans. It appedrs Rom Madox* 
^at pdalsof liiis Mnd frequent in England* that fines, 

paid on th^de oceli^ieaii^^&de no inconliderable branch of the 
King's revenue. of the Excheq. vol. i. p. 349, A very 

curious acGOSmt of a judicial combat between Mefire Robert dc 
Beaumsodir* and Mefire Pierre Tourtiemine* in prefence of the 
duke of Bretagne* A, D. 1585, is publiffied by Moricc Mem. 
pour fervir de preuves la I'hiff. de Bretagne* tom. ii. p. 498. 
All the formalities obferved in fuch extraordinary proceedings 
are there deicribed more minutely, than in any ancient monu- 
ment which I have had an opportunity of confidering. Tourne- 
mine was accufed by Beaumanoir of having murdered hisbrother. 

4 The 
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'-'lihEiMxiutied 
'.'A-irei- 



Tlie former was vanquiflied} biat 
upon the fpot, by the generous iaterc^oa of Jus 
good account of the origia of the li^.iitcoQciA!hihg jdiiiiii)^ 

. is publilhed in the hiftory o'i.^ayi^ hy 

8. in Graev. Thef. Ahtiquf ItaW vot 74,5, / ' , . 

. . This ts^^e of Jo ’acceptable, Butt ec 

widtRadciidihg the prohibitions of the church, 
not only llo connii^i;j^/|^^ pradice, but to autbe 
'nuurkabie infanj(i||||Mfa produced by Pafqt: 
lib. iv. dtui. p. <ri| d|^^p ||^|abtot Wittikindus,! 
have produced, ul^ll^plote, confidered the de 
jpoiot in Uv!t by cornet* a# the beft and moft hot 
of decHiCHU;. In 'the year gj^i a^udicial combat Was ibugfat 'in ^ 
the prefence of tlifc Emperor The archltlfhqp Aldeben 

adTifedhim to tdrinioftte a Which had ar^eii betW^'iwd 
noblemen of his court, mis n^de of decjlion. The van 4 
quilhed comhati^} thmijgh of high tahlc, was beheaded 

on the fpot. t!liir<uuc Ditml^W^ Mer{b* :«hez Bout{uetf . 
Recucil des Hift. tom. x. p. t2i. <^'^^|jgeftiona coocenung tfa^i 
property of churches and monaftenesil^Were ^tecided by combat 
In the year 961, a controverfy concerniic^.lhc chufCh of St. 
Medard, whether it belonged to the abbey of .BeadSeu, was tetr. 
uiinated by judicial combat. Bouquet Recueil des 'Hill. tom. ix. 
p. 729. Ibid. p. 612, See, The Emperor Henry I. declares, 
that his law' authoriling the pradice of judicial combats, was 
enaded with confent and applaufe of many faithful bilhops. 
Ibid. p. 231. So remarkably did the martial ideas of thofe ages 
prevail over the genius and maxims of the canon law, whidh in 
other inllances had fuch credit and authority with (XclelialHcks. 
A judicial combat was appointed in Spain, by Charles "V. 
A. D. ij:S2. The combatants fought in the Emperor’s prefence, 
Voj.. I. and 
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i / 

«ad the battle was cond&i ed mtb all the rifiea prefalbed by the 
ancient fewa of chivalry. ^ The whole tianiadion U defcribed at 
great kngth by Pontua B«« Auftriac. lib. viii. g. 17. 





betweeh'.hli 
A trial by 
the, 



occurs m the hiftory of j of 'i 

authdrifi^ by. the ma|^rate» wast^famo^ 
nac and M. de la OhaifUignorie* j 

^bat was appointed in Enj^d, A. D. under 



on plt^a j; and 
with ;th<i foi« 
aujthbrityy and 
, yet in order to 


I pf the judges in the 
aot carried to the 
Elizabeth havti^ into: 
enjoiiieaN||||e parties to compound the 
. preferve their honour, the lifts were marled out, and all the 
foitna previous to the combat were obferved ijrith much cere* 
jnouy» Spelm. Glofll vog, Qmpus^ p. jog, In Ac year 
5 1631. a judicial combat was appointed between Donald I<ord 
Rea, and David Ramfay, E^ jbj ^e authority of the Lord 
high Conftable, and Earl Aat quar- 
rel lUunvife bloodihed, being acdotnmodated 

by Charles L Anjotb^lfi&ce occurs feven years later. Kufli* 
worth in Obferva^^ bn Ae Statutes, &c. p. 266. 


N.p'T E XXm. S E c T. I. p, 62. ' [Z]' 


The text contains Ae great outlines which mark the courfe 
of private and public jurifdidicm m the feveral nations of Eu- 
rope. I Aall here follow more minutely the various ftcps of 
this progreft, as Ac matter ia curious and important enough 
to merit this attention. The payment of a fine by way of fatif- 
fadioAto the perfon or family injured, was tlie firft device of a 
rode people, in order to check the career of private refentment, 
nod to gxtingui A thofe or deadly feuds which were pro- 

fecuteJ 
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fecuted anumg them lUmoA iribteQpdi; 

may be traced back to ihs umtoiQetliLmiJi 
Ger. c. 81. and prevailed amos^ other imcivititM^v 
JMj^y ekamplea of thia are ooUeM W the iogmupiu 
ed <£ iRftoncal lAiir>T«adb^di. a> p> 42 ^ fiiiee 

went afeerttined and levied in thn% BiflK^ent imQii!l^. AtiSeft 
thajrSj^e bciwceia^^iwtica at 

vai^jui^;;: : Whea':&eir rage hegaa m luhfide» the 

_bad. ^ eiu&ity» they < 

oodctMy hod made was cdlled a 

plying '''that -it '|^^B^^jiy auitiia! confent. 

Ix^i Uk.xxx. -c/^I^Pis ajf^arent from 
ahoehl imdea iavra) that v«lvBn thefe were cam] 
ftill rmaio^ in :t^t risifde ftace. In certain cafei* the penfon»' 
who had committed an offence was left exposed to die teibnt^ 
mcnt of thoife whom he had injured* until he ihould peoffn^ 
their favour* quoquo modo pcmient. I>X' Fiilion. dt. if* 

§ I. The ncm mode of de^t)|pig thefe ffnlra was by the fentenee 
of arbiterSk An arbitei* is’ caR^ ^ in the Regiam majejdatem, 
amlcfbilk comp(ditor. lib. n. c. 4. f ^^ He eduld eihmate the 
degree of offence with more impartklE^ 'than the parties inter 
relied,, and determine widi greater equitfi what fatisCaflion 
oughtf to he demanded. It is difScult to hitagiiau authentic 
proof of a eullom previous lio the records preferved in any na- 
tion of Europe. But one of the Formulas Andegattenfes com- 
piled in the fixth century, ibems Co allude to a traniadion carried 
on not by the authority bf a judge, but by tlie mediation 
(^f arbiters. Bouquet Recueil des ■ Hiilor. tom, iv. p. jj66. 
Bur as an arbiter wanted authority to enforce his dedfions* 
iudgrs were appointed with compulfive power to obh^w-both 
parties to acquiefee in their decilions. Previous tOvilhis laft 
flop, the expedient of paying coinpofitions was aft'imperfc^ 

Q^q i remedy 
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agjunil tliepemici(W6<effeSx q£ private rdfcntmeat. As 
ibon m 'tbis important change ms introduced, the magiiirate,. 
putting himfelf in place of the per&a ii^ured, afcertained the 
CQiuilie^tion with which he ought to reft Satisfied. Everjr pp$f, . 
fible in|ary tibat coUltl^^c^in the cour£e of human ' 

eonfidered ’ei!l^;dHmated^''1ind the compofitiom dtie% <^|ii|«9;^per% 
ion aggnot^/iwere fixed with fuchisuiiulNi^atteii^^ 
in moft :«mazing dilcemment and dchicacy,. In in^ 
fiancee, 'nawpscHmtable capiice Bcfid eyii ||a^ p&yidfie 

to4he‘'pH^lfiii^., party, a .certain fum^j ««», ■ ww.;'p«l 4 ('' 

to as Tacihis the ji!fofie»’.ih 

the ' 'bf the barbarous laws. • ''‘‘''ni||||^uthoi;^'' 'Mer^ding 

the refined ideas of modern policy with t^r teai^ngo conrf 
cerning ancient tranfadions, have imaginedt that the firedtun 
was a compenfation due to the community, oh' ad^nt of the 
violatitm of the publkk peace. But it is manifeftly the price 
paid to the magifirate for the protediou which he afibrded 
againfi the vidence of refentment.^' ' The endiRing of this waa 
a confiderable ifiep towards lliij^vment in criminai jurifpru** 
deuce. In .iome of the ancient codes of laws, the freda 
are altogeth^ omittedii' ^ fo feldom mentioned, that it is evi* 
dent they were but littile known. In the latter codes the,fred«ra 
is as precifely fpecified as the compofition. In common cafes it 
was equal to the third part of the ctnnpofition. Capitnl. vol. i. 
p. 5*2. In fame extraordinary cafes, where it was more difficult 
to proted the perfon who had committed violence, the fredum 
was augmented-. Capitul. vol. i. p. 515. Thefe freda made a 
confiderable branch in the revenues of the barons ; and wherc- 
cver territorial juriliRdion was granted, the royal judges were 
prohibited from levying any freda. In explaining the nature 
of the fredum, I have followed, in a great meafure, the opinion 
«f M, de Montefquieu, though ! know that fevcral learned anti- 
t quariaus 
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quartans have taken tbe word in a £enfe« * De 

des Loix, liv.. xxx. c. So, &c. The great objeft of jttdg|ij)il 
to compel the one par^ to giye* and the t>ther to 
Ltisfa&ion pre&ribed. Tfae^ mnltiidied regulatians to 

enforced them .by 'jflaieTOt^ p^altiss.. ' Lc^« 'Lotlgok 
hbi'i.^itit.|l»'.§ 34, 'Ib.tk. 37. § I., P* $ 7 *’^ 

a compofitbnfi^';aidi^ to 
eeafe . all iarther hofoUty, and to confirm - 

w|d^4!^fe’.lcdf»erf| j|^^ oath. ■ Leg. Long)^|i 3 :^^.i. tit. 9. 

'Af an a<^ ^M|H|||fa orej|ermanent evi d<wi&ifl i!l-'gecedi*’ 
ciRatioiit' he wil^Mw| ||^ ;gaa* bond of fe 
fon froni' wfaWma Kp p^' a compofidon) al 
ail Mareulfus and the othet ^^ll^j^Sfors'of 

ancient writs .hayn preiierved feveral different forms of fuch 
bonds. Marc. lib. 11. $ 18. append. § 83. Form. Sirmondicst 
§ 39. . The Ifietlert of Slanes^ known in the law of ScpUanA. 
are fimilar to thefe bonds of fecurity. By the letters 

of SlaneS) the J^e^s and ri^aislpns of a perfon who had been mur- 
dered, bound themielveSf in co]ii|i 4 eratk>n of xoAJfythment os 
compoiition paid to them, to forgive, -pafs over, and forever fox# 
get, and in oblivion interr all rancour, malice, revenge, prejii# 
dice, grudge and refentmerit, that they havb or may conceive 
againl| the. aggreffor or his pofterity, for the tdime which- 
lie had committed, and difeharge him of all aflion, civil or cri- 
minal, againft him or his eftate, for now and ever. Syftcm of Stiles 
by Dallas of St. Maitin*Sy p. 862. In the ancient form of let* 
ters of Slanes, the private party not only forgives and forgets, 
but pardons and grants remiiSon of the crime. This prafUce, 
Dallas, rcafoning according to the principles of his own age, 
confiders as an t ncroachment on the rights of fovereignty, as 
none, fays he, could pardon a criminal but the king. Ibid. But 
in early *aud rude times, the profecution, the punilhment,: and 

the 
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^ |nrdon of crimiiial«» were bB lieeds of die private perfoa 
who WM injured. Madox has publUhed two write* one in the 
reign Edward l/the Other in the reign of Edward III. by 
whkSh private perfona grant a rdeaiPb or pardon of all tref|alS^, < 
felooiee* robberi^ aal^ miifdere e^mitted. Formal 
N^7os, 74^^ ’ % the tali of thefe inftrumems* Me 
leeme to he to the righte of the fooei«!ig&« ^ tlie 
if granted ee fUant que tn nous eft. Even after the of 

the magii^teii^'k interpofedin 

meat 'ife im^ alf if long a''grati£ii&ltn»i ' 

to . of the pe^ons injured.' ' Ih 

Fer6a%'''iiiinM^rer U ftill delivered to'liw^Hi^f of.'the.perfon 
whom he has flain, who put him to death with their own hands. 
If they refufc to accept of a fum of money as a compenfa- 
tion* the fovereign* abfolute as he is* cannot parddn die mur- 
derer. . Tavernier’s Voyages, book v. c. 5 and 10. By a law in 
the kingdom of Aragon as late as the year 1564, the punifli- 
ment of one condemned to dearth cannot be ndtigated but by 
confent of the parties who have been injured. Fucros & Obfer- 
vancias del Reyno de Aragon, p.> 204. 6. 

If, after all the engagements lo ceafe from enmity, which I 
liave mentioned, any perfon renewed hoAilitics, and was guilty 
of any violence, either towards the perfon from whom lie had 
received a compofition, or towardvS his relations and heirs, tliis 
was deemed a moft heinous crime, and puniihed with extraor- 
dinary rigour. It was an a£t of direft rebellion againA the 
authority of the maglArate, and was repreflTed by the interpoA- 
tion of all his power. Leg. Longob. lib. i. tit. 9. § H, 34. 
Capit. vol i. p. 371. § 22. Thus the avenging of injuries 
was taken out of private hands, a legal compofition was cAa- 
bliihed, and peace and amity were rcAored under the ini'pedion, 

and 
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and by the authority of a judge. It is evideatf that at thtf tiaw 
when the barbarians fettled in the provinces of the RotMili 
pire, they had fixed judges eftablilhed among then^ 
jpulfive authority. Peribns vefied with this charaiS^ aie 
mi|iii%pied by the earlieft hiftorianjj^'^u Cange* voc. 

! 31 )e right Ilf le^torialjurifdi^ion #i!s not altogfther an u(tu> 
patitoa of barons. There is good tp believe 

dbac ^werfiil leaders who fdzed di£Feren|.|^«lM<^ ^ the 
oouh’tnea* them as 

alUHAl propeiigj^PP^Mpt the fame time theM||^)5|f jtirM^ 
<££tion> .and ^^m^^^pfithin 'their own te^|||pli(|^>vfl.^^ia 
jtinAli^tkm wJ^iiM|WSli^ extended to all 
,cleareft proofa.of Inis sire produced by M. Bouquetl le Droit 
publique de France eclairci; &c. tom. i. p. 8o6* dec. The 
privilege of judging his own vadals, appears to have been ori- 
ginally a right inherent in every baron who held a fief. As fiir 
back as the archives of nations can condudt trs with any cer» 
talnty, we find the jurifdi^on and fief united. One of the 
earlieft charters to a layman which X have met with, is that of 
Ludovicus Pius, A. D. 814. And it contains tlie sight of terrii- 
torial jurifdiftion, in the inoft exprefs and extenfive terms, 
Capitul. vol. ii. p. 1405* I'here are many charters to churches 
and mbnafteries of a more early date, contaiiung gnmts of find - 
lar jurifdi^tion, and prohibiting any royal judge to enter the 
territories of thofe churches or monafterics, or to perform any 
a£l of judicial authority there. ‘ Bouquet. Recueil. des Hift. 
tom. iv. p. 628, 631, 633. tom. V. p. 703, 710, 752, 762. 
Muratori Las publifhed many very ancient charters containing 
the fame immunities- Antiq. Ital. DilTert. Ixx.' In moft of 
thefe deeds, the exadling of Freda is pasticularLy prohibited, 
which (hews that iliry coullitutcd a valuable part of the puMick 
rcvenwe*at that jnndure. The cxpencc of obtaining a fenrcnce 

X iu 
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in a court of jufticc during the middle ages was fo confiderable^ 
jthat this drcumftancc alone was fufficient to render men unwil- 
ling to decide any conteft in judicial form. It appears from a 
cliartcr in the thirteenth century, that the baron who had the 
right of jufticc, received ^e fifth part of the value 
fuhjca, the property of which was tried and det^CpiOed in his 
court If» the commencement of a la'W^foiti fho parties 
terminated tihp conteft in an amicable manner, or by arM^fidny 
they were noyerthelefs bound to nay ..ttob^ Sto 'jjpart of'* the fub- 
jetft ' to the court befoail ^^ P^^|o^fuit had bOen 

brought de Dauphind. OepMlihf, Lji$^ i» p* 

Similse to dbis is a regulation in the chiiji^&^ln^ty jgranted to 
the town of Friburg, A. D. iiao. If the citizens lhall 

quarrel, and if one of them fliall complain to the fuperior Lord 
or to his judge, and after commencing the fiiit ftiall be privately 
reconciled to his advcrftiry ; the judge, if he does not approve 
of this reconciliation, may compel him to infill in his law-fuit ; 
and all who weAs prefent at the reconciliation lhall forfeit the 
favour of the fuperior Lord. Hiftoria Zaringo Badenfis. Audor. 
Jo. Dan. Schoepflinus. Carollr. 1765. 4to. vol. v. p. 55. 

What was the ’extent of that jurifdiflion which thofc who 
held fiefs poflefled originally, we cannot now determine with 
certainty. It is evident that, during the diforders which pre- 
vailed in every kingdom of Europe, the great vaflals took ad- 
vantage of the feeblencfs of their Monarchs, and enlarged their 
jurifdi^lons to the utmoft. As early as the tenth century, the 
more powerful barons had ufurped the right of deciding all 
caufes, whether civil or criminal. They had acquired the 
Jt^ice as well as the Low. Eftabl. de St. Louis, lib. i. c. 24, 
25, Their fentcnccs were final, and there lay no appeal from 
them to any fuperior court. Several llrikiiig inftances of this 

axe 
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are coIIeAed by Brufick Trait^ des Fief8> Hu c. f i> f 2» i ^ 
Not fatisHcd with this, the more poteaat barons got their 
tories erefted into RegalitUsy with almoft eVcry rpyil jMrejhi%a«* 
tiye and j urifdiif^iion. Inftances of thefe were frequimt in France. 
BnrflrJ Jb. In Scotland, where the gi^rof the feudal noBes 
becaste exofhitant, they were very numerous. • Hi^rial jUw 
TradU, vnl, a; tra<^. vi. Even in England, Jfidph the au- 
thors!^ of the Norman. Kings circumferibed thi^ii^c^t^dHon of 


the biirona 
{uditsne were 
■enter, and no 
-received the 
Comtes Poiotvmi 




y feudal kingdom, 
ich the King’s ji 
me in the Kingy 

^nnty palatine. SpelmaC ’CMT. vo&' 
I’e Commentaries on the Laws of 
England, vok iU. p. 78. Thefe lords of regalities -had a right 
to claim «r refeue their vaffals from the King’s judges, if theijr 
aiTumed any jurifdii£Uon over them. BruiTel ubi %)ra. 
law of Scotland this privilege was termed the right of reput- 
ing', and the frequent^ aSH not, only interrupted the courfe of 
juftice, but g^ve rife to great diforders in the exercife of it 
Hill. Law Trads, ib. The JurifdiQibn of the coiraties palatine 
was produdtive of like ioconveniencics in England, 


ThI remedies provided by Princes agamft the bad ^eifeds of 
thefe bfurpations were various, and gradually applied. Under 
Charlemagne and his immediate defeendants, the regal preroga- 
tive ftill retained great vigour, and the Duces, Comites, and 
Miji Dominlci, the former of whom were ordinary and fixed 
jiidges, the latter extraordinary and itinerant judges, in the 
different provinces of their extenfive dominions, cxercifedf a 
jurifdidion co-ordinate with the barons in fome cafes, a^nd fii- 
VoL.,I. R r perior 
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^ior to them in bthcrs. Du Cange voc. Dux^ Comites & 
Mi 0 > Murat. Antiq. DiScrt. viii. & ix. But under the feeble 
race of Monarchs Vho fucceeded them, the authority of the 
royal judges declined, and the barons ufurped that unlimited 
jarifdidtion which has been deferibed. Louis VI. fif Frahcc' 
attempted to revive the fun^ion of the DomivMi under the 
title otjfsget det Exempts^ but the batOns were become too pow- 
erful to bear foibh an encroachment on^Jilj^^j^urifdidion, he 
was ofa^^ned'.Vh) defift from employiai|jpli|^'^lLmaat;'’Abfdgd 
p. 730. His fucKii^tevj^C^l^^beeu'Obierv^ 
had 'fecoui^ tb expedients lefs a1uPil^^^|e appeal de de- 
fatite de Dfoit^ or on account of the was the 

firft which was attended- with any conlidCTablo efFe^ Accord^ 
ing to the maxims of feudal law, if a baron had hot as many^ 
vadals as enabled him to try by their peers, the parties who 
oifhcd to plead in his court, or if he delayed or refufed to pro^ 
ceed in the trial, the caufe might be carried, by appeal, to the 
court of the fuperior lord of whom the baton held, and tried, 
there. Dc I’Elprit des Lone, liv. xxviii. c. 28. Du Cange voc. 
defeHus Jufiitia^ The number of Peers or affcflbrs^ in the- courts 
of Barons was frequently very confiderable. It appears from 
a criminal trial in the court of the vifeount de Lautrec, A. D, 
1299, that upwards of two hundred perfons were prefentj and 
ailiAed in the trial, and voted in pafling judgment. Hift. de 
Langued. par D. D. De Vic 6c Vaifett^c, tom. iv. Preuves, 
p. 1 14. As the right of jurifdiflion had been ufurped by many 
inconsiderable barons, they were often unable to hold courts. 
Thb gave frequent occafion to fuch ajipeals, and rendered the 
practice familiar. By degrees, fuch appeals began to be taken 
liom the courts of the more powerful barons, and it is evident, 

from 
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from a dccifion recorded by Bruffel, that the royal judges were 
willing to give countenance to any pretext for thetn. Trait^ 
dies Fiefs, tom. i. p. 235, 261. This fpdeies of appeal 
lefs effed in abridging the jurifdiftion of the noblea, : than 
the Appeal on account of the injjjjptice of the fentence. 
When the . feudal monarchs were powerful, and their judges 
poiTelTed. cxtenfive ^authority, fuch appeals feem. tjo have been 
frequent. Capitul. vol., i. p. 175,180; and the^iere made in 


a ihahnef fuitai 
aggrieved reft 
outcries and 
iii. c. 59. 


l^nefs of a fimple age. 

ce of their fover^mL^n^.^ith 
to him for redrefi;l^lli|i|lL , 
i^jarterbergienfe ap. Mencken. Script 
German. voL ii. In the kingdom of Aragon, the 

appeals to iht jujliza or fupreme judge were taken in fuch a 
form as fuppofed the appellant to be in immediate danger qf 
death, or of fome violent outrage; he ruflied into the prefenctTbf 
the judge crying with a loud voice, ^v 't^ yfv/, Fuerza^ Fuerza^ 
thus imploring .(as it were) tire inftant interpoiition of that fu- 
preme judge in order to fave him. Hier. Blanca Comment, de 
rebus Aragon, ap. Script. Hifpanic. Piftorii, vol. iii. p. 753. 
The abolition of the trial by combat facilitated the revival of 
appeals of this kind. The effeds of this fubordinatjon which 
appeals edablilhed, in introducing attention, equity,, and con- 
fiftency of dccifion into courts of judicature, were foon confpi- 
cuous ; and almoft all caufes of importance were carried to be 
finally determined in the King’s courts. Bruffel, tom. i. 252. 
Various circumftances which contributed towards the introduc- 
tion and frequency of fuch appeals are enumerated Dc I’Efprit 
des Loix, liv. xxviii. c. 27. Nothing, however, was of fuch 
effed as the attention which monarchs gave to the conftiiution 

^ r - and 
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dignity of thcif c<Mirts of jufUcc. It was the ancient cuf- 
tom for the feudal monarchs to prefide themfclves in their 
eioiirtS} and to adminifler jufticfe in perfon. Marculf. lib. i. 
§ 25. Murat. Diffcrt. xxxi. Charlemagne, whilft he was dreff- 
}ng,-.tifed to call parties iiato his prefenccjr and having.heaid and' 
eonfidcrcd tJjc. fubjedt of litigation, gavp judgjmeiKfr (mnceraing k. 
Eginharttts Caroli raagni cited by Madox Hift. of Exche* 
quer, vol. 91: This could not , Tendering ..lltcir 
courts rd[]pt!^ble._^ St. Louis, to the'Utmoft 

the praftiti)k;i<>f appeals, revived;4^i^eitf^t^»m, ad- 
toinsRered' l^ce in per/bn with' iimplicity. 

I have often fecn the faint,’* ** lit under the 

fhade of an oak in the wood of VincenneSi when all wlio 
had any complaint, freely approached him. At other times 
he gave orders to fpread a carpet in a garden, and lealing him- 
felf upon it, heard the caufes that were brought before him.” 
Hift. de St. Louis, p. 13. edit. 1761, Princes of inferior rank, 
who poflefled the right of jnftice; fometimes difpenfed it in 
perlbn, and prelldcd in their tribunals. Two inftances of this 
occur with refpe^ft to the Danphincs of Vienne. Hift. de 
Dauphine, tom. i. p. iB. tom. ii. p. 257. But as Kings and 
Princes could not decide every caulc in perfon, nor bring them 
all to be determined in the fame court ; they appointed 7 itu 7 //.r, 
with a right of jurifdidlion, in different diftritls of their king- 
dom. ihiefe poffeffed powers Ibmewhat fimilar to thofe of the 
ancient Comites. It was towards the end of the twelfth cen- 
tury, .and beginning of the thirteenth, that this office was firft 
inftituted in France. Bruffcl, liv. ii. c. 35. When the King 
had a court eftablilhed in different quarters of his dominions, this 
invited his fnbjeds to have rccourfe to it. It was the private in- 

. tereft 
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tereft of the BailliSf as wcU as aa objed of publick pc^ipy* * 
extend their jurifdiAion. They took advantage of evefy de** 
fe£t in the rights of the barons, and ctf £rery error in rikeir< 
proceedings, to remove caufes out of their courts, and to bring- 
them under their own cognizance, 'l^ere was a diRindidti in 
the feudal* law, and an extremely ancient one, between the 
high jufiioc and the low. Capitul. 3. A. D. 81^; § 4.. A. D, . 

S\ barons pof- 

fe 0 ed the ktter^^l^|Sd^yij |^ had no title to the^i^r. The 
former in(du 4 |^|nie 'rij^lilfit^ crimes of €ver|!^;| 5 iM» ..« 5 Yeu 
the blgheft; to petty ' Thia ' 

ftirnilhed en<R^!ft |j|^ l«!i^’ for obftruding, retraining and re* 
viewing the, proceedings in the baron courts. Ordon. ii. 457. 

§ 25, 458.' § 29,— *— A regulation of greater importance fuc- 
ceeded the in&tution of BaiUis, The King’s fupreme court or 
parlianient was rendered fixed as to the place, and contact as 
to the time of its meetings. In France, as well as in the other 
feudal kingdoms, the . King’s epurt of jufticc was originally 
ambulatory, followed the perfon ®f the monarch, and was held 
only during fome of the great feftivals. Philip Augufiiis, A. D. 
1505. rendered it ledentary at Paris, and' continued its terms 
during the greater part of the year. Pafquier Recherches, liv. 
ii. c. 2 and 3, &c. Ordon. tom. i. p. 366. § 62. He and his 
fucccfllvs veflod extenfive powers in that court j they granted 
the incinhcrs of it fevcral privileges and diftin^tions'which it 
would be tedious to enumerate. Pafquier, ib. Vcllyhift. de 
France, tom. vii. p. 307. Perfons eminent for integrity and . 
fkjll in law were appointed judges there. Ib. By degrees the 
final Jccifion of all caufes of importance w\as brought into the 
parliament of Paris, and the other parliaments which admini- 
llrccl jul^ice in the King’s name, in different provinces of the 

kingdom. 
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^gdom. TJiis jurifdidion, however, the parliament of Paris 
acquired very flowly, and the great valfals of the crown made 
violent efforts in order to obflruiSl the attempts of this parlia- 
ment to extend its authority. Towards the dole of the thirteenth 
century, PhiHp the Fair was obliged to prohibit his paxiiainent 
from takiOg bognifance of certain appeals blight into it from' 
the courts of tbc CJount of Breta|;ne, and to rOcognife his right 
of fupreme and ii 
Preuves 4 PHiftoir 
107^, yi 

obliged to infirm t 
ample form. Ibid, 
oppofition of the 
confidered as fatal to their privileges and poweii* that the au- 
thors of the Encyclopedic have mentioned leveral inftanccs in 
which barons put to death, or mutilated, or confiicated the goods 
of fuch as ventured to appeal froth the fciitencea pronounced in 
their courts, to the parliament of Paris, tom, xii. Art. Park^ 
mentt p. 35. 


lal jurirdi< 3 :ion. pour .fecyflt; .de 

: de Bretagne i. p. 1037. 

, at the endji^'Jj^'^liyifif^ 
he rights of t}^'li|^ii^''^^^agnt in more 
tom. ii. p. sSoi'/^i^pPrioleat was the 
barons to this right of appeal which they 


The progrefs of jurifdidion in the other feudal kingdoms 
was in a great meafure limilar to that which we have traced iti 
France. In England, the territorial jurildiftion of the barons 
was both ancient and cxtenfive. Leg. Edw. Conf. N" 5 and 9. 
After the Norman conqueft it became more llridly feudal ; and 
it is evident from fads recorded in the Englifli hiftory, as well 
as from the inftitution of counties Palatine, which I have already 
mentioned, that the ufurpations of the nobles in England were 
not inferior to thofe of their contemporaries on the continent. 
The fame expedients were employed to circumferibe or abolilh 
thofe dangerous jurildidions, William the Conqueror efta- 
5 blilhcu 
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blifl^d a conftant court in the. hall of his palace} from whidi 
th^ four courts now entrufted with the adminiftn^ioa of 
iu^c in England took thdr rife.. HeniTr divided hia 
dom into fix circuits, and lent itinerant judges to hold .th^ 
courts in them at llatcd feafons.. Blackftone^a Qmitnentaiieaoai 
the Laws pf Ejugland, vol. iii. 57, JulUces of ^oe were ap- 
pointed in every county by fnbiequent mona^^; .towhoie 
jurifdidion the pepplc gradually had recouriein mi^civil'caufea.. 
The priyflegesj^ the Codies Palatine were gra^^^dtydimited;. 
with refpe.6^ ^j|i^e pou^.they wercaboliihedf,:^aij4-the 
xninifhration ^^^ce. ipj|| hi^ught into the KihgS cotnts* or 
before judges oi||yi|m^ttQent. The feveral: Reps taken - 
this purpqfc are cOTroiC^cd in Dalrymple’a Hiftory of Feudal 
Property, chap. vii. 

In Scotland- the ufurpations of the nobility were more atot- 
bitant than in any other fcu^d kingdom. The progrefs of their 
encroachments, - and the methods taken by the crown to limit 
or abolifh their territorial, and. indepcndantjurifdiaions, both 
which I had occafion. to confider and exfdjtin in a former work, 
differed very little from thofe of which I have now given the.- 
detail. Hiftory of Scotland, vol. i. p. 45.. 

I sirouLD perplex myfelf and my readers in the labyrinth ’Of 
German jurifprudcnce, were I to attempt to delineate the pro- 
grefs of jurifdidion in the Empire, with a minute accuracy. It 
ivS fufficient to obferve, that the authority which the Aulick coun- 
cil and Imperial chamber now poffefs, took its rife from the fame • 
abufe of territorial jurifdidion, and was acquired in. the fame 
•inanner that the royal courts attained influence in other.coun- 
trics.. All the important fads with refped to both thefe particu- 
* lar8»., 
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’fats, maybe found an Phil. Datt. de pacepublica Imperii, lib. i%. 
The capital articles are pointcdout in HelFcl Abreg£* dc I’Hiftoire 
& Droit 'puWique d’Allemagne, p. 556, 581 ; and in Traite du 
Droit publique de I* Empire par M. Ic CJoq. de Villeray. Both 
ithe twoiaft treatifes arc of great authority, having been com- 
, pofcd uhder'tiiic eye of M. Schoepflin of Strafbtirgh, one of the 
. ableiil pdbli^ latryers in Oertnany. 

*' . • r 

'fifPT'E XXIV. -SE.is-Ti l ■ [AA] ■ 

It is not eafy tofix with prcdficte which 'Ecclc- 

•;fiafHcks firft began to claim exemptioft '.from the civil jufifdiftion. 
It is certain, that during the early and pureft ages ofthe church, 
they pretended to no fuch immunity. The authority of the 
civil magiftratc extended to all perfons, and to all caufes. This 
Tafit has not only been clearly eftsdsliflicd by Proteftant authors, 
but is admitted by many Rcfman CJathoHcks of eminence, and 
particularly by tthe Writers in defence of the liberties of the Gal- 
'licah chiirch. Tlrtrc arc fevcral original papers publiihed by 
Muratori, Which fhew that in the ninth and tenth centuries, 
caufes of the greateft importance relating to ecclefiaAicks were 
ftill determined by civil judges. Antiq. Ital. vol. v. DilTcrt. Ixx. 
fecclefiaflicks did not fliake off all at once their fubjedion to civil 
courts. This privilege, Kkc their other ufurpations, was gained 
flowly, and ftep by ftep. This exemption feems at firft to have 
been merely an ad of complaifance, flowing from veneration for 
their charader. Thus from a charter of Charlemagne in favour 
of the church of Mans, A. D. 796, to which M. I’Abbe de Foy 
refers in his Notice deDiplomes, tom. i. p. soi, that monarch 
6 direds 
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dlrcds his judges, if any difference fliould arife between the 
adminiftrators of the revenues of that church and any . |)eri(bn 
whatever, not to fummon the adminiftrators to appear in mallo 
publico; but firft of all to meet with them, and to endeavour to 
accommodate the difference in an amicable manner^ This in« 
dulgence in procefs of time improved into tegal exempt 
tion; whidh v^ss founded on the fame fttperjOhtijS^^ei|»e^ 
laity ifor^he clerical; dh»^er and fundion. A i^arkable in- 
Rance' of this Bar^a^^H^y A* U. 

117a, td'the'^jp^^Rei^illp^ He 'l^di* 

cium non tan^^v fangu|^ie»tis plags, fed vitae & moftis; he 
prohibits any iirom dlRurbing their jurifdic* 

tion; andtj^y^f^ w^l^he gives for thiy<^ple conceffion is, 
nam quo^iaa,'i’^iiferT)4 gratia, ratione divini miniftcrii onus Icve 
eft, & jugum ftwWi^} nos pe|^M»noJumu8 illius oppreffionis 
contuihclia, vel manu Laica ratigari^ Mencken, Script, rer. 
Germ, vol. UL p. 1067. i,; ‘ 

It Is not neceffary for illuftrating what is contained in the 
text, that I flioiild deferibe the mariner "iff which the code of the 

U 

canon law was compiled, and fliew that the dd^nes in it moft 
^ favourable to the power of the clergy, are founded on ignorance, 
or fuppdrted by-fraud and forgery, reader will find a full 

account of thefe in Gerard. Van Maftricht, Hiftoria Juris Ecclc- 
fiaftici, & in Science de Government par M. Real, tom. vii. c. i. 
& 3. § 2, 3, Ike. The hiftory of the progrefs and extent of 
ccclcfiaftical jm-ifdidion, with an account of the arts which the 
clergy employed in order to draw caufes of every kind into the 
fpirilual courts, is no lefs curious, and would throw great light 
upon many of the cuftoms and inftitutions of the dark ages ; but 
^VoL. I. S f it 
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it is likewife foreign from the prefcnt fubjed. Du Cange in 
his Gloflkry, voc. Curia Chrijiianitatis, has colledled moft of the 
caufcs with refped: to which the clergy arrogated an exclufivc 
jurifdidion, and refers to the authors, or original papers, which 
confirm his obfervations. Giannone in his Civil Hiftory of 
Naples, lib. xilc. ^ 3. has ranged thcfe under proper hej^s, and- 
fcrutinizes thiKpretenfions of the church with hia- bold-- 
nefs and difeemment. M. Fleury ob%ves, that fihe clergy atatil-- 
tiplied, atfuch a rate, the pretexts the atidbbrity 

of the il^kual courts, that it was in l^heir p|i|ii^; to withdraw 
every perfon and every caufe ftona tl&e juriftfilp^l^ of , the civil 
magiftrate. Hrft. Ecclefi tom. xix. Diiib 16. But how 

ill founded foever the jurHidid^ion of clergy may be, or what- 
ever might be the abufes to which their eg^rciting it 

gave rife, the principles and of their jurifprudence were 
far more pcrfc£t than that whSchwas known in the civil courts. 
It is probable that ecclefiafiics never fubmitted, during any 
period of the middle ages, to the laws contained in the codes of 
the barbarous nations, but were governed entirely by the Ro- 
man law. They regulated all their tranfafUons by fuch of its 
maxims as were preferved by tradition, or were contained in tl)c 
Theodofian code, and other Ixxjks extant among them. Thi<? 
wc learn from a cuftom which prevailed univcrfally in thofc ager. 
Every perfon was permitted to chufe among the various codes 
of laws then in force, that to which he was willing to conform. 
In any tranfadion of importance, it was ufual for the pcrlons 
contrading to mention the law to which tlxey fubmitted, that it 
might be known how any controverfy that fhould arife between 
them was to be decided. Innumerable proofs of this occur in 
the charters of the middle ages. But the clergy confidcred it as 
fuch a valuable privilege of their order to be governed by the 

Homan 
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Roman law, that when any perfon entered into holy orders, it 
was ufual for him to renounce the laws to which he had been 
formerly fubjeft, and to declare that he ;Aow fubmitted to the 
Roman law. Gonftat me Johannem clericamg|filium quondam 
Verandi, qui profeflus fum, ex natione mea,lege vivere Lango* 
bardorum, fed tamen, pro honore eccleliaftico, jbege nnne videor 
viVewf Rpijiana, Charta A. D. 1072. Farulfiillii prefbyter qui 
profefius irum, morefacerdotii mei| legb vivere 'IUHQraa. Charta, 
A. D. ro75. ^uratoriiteitichitaEflenfi. vol. 


: iiM 




The code '^Ifee to be compiled early.iri die 

ninth century^\;’iS||eil^de PAcad.de8lnfcript. tom. xviii. p. giitS, 
&c. It after that before any collcftion 

was mad^ which were the rule of judgment 

in the pourts of die bariC^d. ,.o;iSpiritual judges decided, of 
courfe, according to wri^eft,^pPfcnbwn laws j Lay judges, left 
without any fixed guide, weS^iSdiredled by loofe traditionary 
cuftoms. But befides this general adva^htage of the canon law, 
its forms and principles were more cohfonant to reafon, and 
more favourable to the equitable decifion of every point in con- 
troverfy, than thofe which prevailed in lay courts. It appears 
from Notes XXI. and XXII. concerning private wars, and the trial 
by combat, that the whole fpirit of ecclefiaftical jurilprudence 
was ad’Wla:fe to thefe fanguinary cufioms which were deftrudive 
of juftice; and the whole force of ecclefiafiical authority was 
exerted to abolifli them, and to fubllitute trials by law and evi- 
dence in their room. Almofi: all the forms in lay courts which 
contribute to cflablilh, and continue to preferve order in judicial 
proceedings, arc borrowed from the canon law. Fleury Inftit, 
du droit canon, part iii. c. 6. p. 52. St. Louis in his EftablilTe- 
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mens confirms many of his new regulations concerning pro- 
perty, and the adminiftration of jullice, by the authority of the 
canon law, from whijch he borrowed them. Thus, for inftance, 
the firft hint of attaching moveables for the recovery of a debt, 
was taken from the canon law. Eftabl. liv. ii. c. 21 and 40. And 
likewife the ce||io bonorum, by a perfon who was inlblvent. 
Ibid. In the lli|ne manner, he eftablilhed new regula^tipi:^ x^th 
refpeCt to the ^ifeds of perfpns dying inteftate,, 

Thefe and n^ny other falutary regu^,^pns, the CahoniRs 
rowed froifh'the Roman law. Many ’i|ier nt%$it be 

prodpced bf more perfc£l: jurifprudjenec^in tf^^jtai^on law than 
was known in lay courts. For that -mfbn it ^(v»8 deemed an 
high privilege to be fubjed to ccclefiafliie^ ^lldfdldion. Among 
the many immunities, by which men were engage in 

the dangerous expeditions for the, cecoveiy oiF tfe.Hic>ly Land, 
one of the moft confiderable w^ i|e declaring thofe v^ho took 
the Crofs to be fubjed only tpK)t^''''l^injtual courts. See Note 
XIII. and Du Cange, voc, crucu frivilegia* 

NOTE ,XXV. Sect. I. p. 67. [BB] 

The rapidity with which the knowledge and ftudy of the 
Roman law fpread over Europe, is amazing. The copy of the 
Pandc*d8 was found at Amalphi, A. D. 11 37. Irncrius opened a 
college of civil law at Bolognc a few years after. Giann. Hift. 
book xi. c. 3- It began to be taught as a part of academical 
learning in different parts of France before the middle of the 
century. Vaccarius gave ledurcs on the civil law at Oxford as 
early as the year 1 147. A regular fyftem of feudal law, form- 
ed plainly in imitation of the Roman code, was compofed by 
two Mhanefc lawyers about the year 1 1 50. Gratian publiflied 
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the code of canon law, with large additions and emendations, ' 
about the fame time. The earlieft collection of thefe ouftoms, 
which ferved as the rules of decifion in the courts of jiiftice, is 
the AJfijcs de Jerufaleni. They were compiled, as the preamble 
informs us, in the year 1099, and are called Jus Confue- 
tudinarium quo regebatur regnura orientale. Tyr. 

lib. ximti'ci.; a; But peculiar circumftanccs were ;^e occafion of 
this early compilation. The vi( 3 :orious Crufad^l fettled as a 
colony in a foreign coun||p|?i and adventurers from W the diffe- 
rent nations edmpofed this new fociety. ^t,Was ne- 

ceffary on that the laws and cuftoms which 

were to regulatdl^ tMtlTai^^S of bufmefs, and the adminiAra- 
tion of jufUc^/,j^9^i^|||lh<S|^< . ' But there was at that time no col- 
ledion of no attanpt to render law fixed in any 

country of Europe. The,fii5|l tjwdfgs|Jbng of that kind was by 
Glanville, Lord Chief Jnj^jji^iS|j^gTand, in his Tradatus de 
Legibus & Confuetudinibus Ah^lix, compofed about the 
year 1 1 8 1. The Regiam MajeRatem in Scotland, aferibed to 
David I. feems to be an imitation, and a fetvile one of Glan- 
villc. Pierre ||e Fontaines, who tells us that he was the firft 
who had attempted fuch a work- in France, compofed his Con- 
Jdly which contains an account of the cuAoms of the country 
of Vermandois, in the reign of St. Louis, which began, A. D. 

I a 36. Beaumanoir, the author of the Coujlumes dc Bcauvoifts^ 
lived about the fame time. The EAabliAcmcns of St. Louis, 
containing a large collection of the cuAoms which prevailed 
within the royal domains, w^ere publiAicd by the authority of 
that monarch. As foou as men became acquainted with the 
advantages of having written cuAoms and laws td^hich they 
could have rccourfe on every occafion, the method of colleding 

them 
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them became common. Charles VII. of France, by an ordo- 
nance, A. D. 1453. appointed the cuftomary laws in every pro- 
vince of France to be colledcd and arranged. Vclly and Villaret. 
Hiftoirc, tom. xvi. p. 113. His fucceflbr, Louis XI. renewed 
'the Injunftion. But this falutary undertaking hath never been 
fully executed, a»id the French jurifprudence remaina more ob* 
feure and uncfSkain than if thefe prudent regulationa|»fi<Sd» mo- 
harchs had, taken effc£t. A pradlice was eftablilhed i© the 
middle agm, which affords the cleallN; proof that jud'gee while 
they had no other rule to direft their decr«|^|>t|iit unwritten aad 
traditionary cuftoms, were often at a* Iffs to find out the, 

fadrsand principles, according to%hich they Were bound to de- 
cide. They were obliged in dubious 'CAfiisAo, call a certain num- 
ber of old men, and to lay tlic cafe befbtd* that they 

might inform them wha|ii^ Wie orcultem with regard 

to the point. This was par tmrbe. Du Cange, 

voc. Turbo. The effeds the revival of the Roman jurif- 
prudence have been explainedby M. de Montefquieu, liv. xxviii. 
c. 42. and hy Mr. Hume, HUh of England, vol. ii. p. 441. I 
have adoptcd'ihatiy. of their ideas. Who can pfetend to review 
any fubjed which fuch writers have confidered, without receiv- 
ing from them light and information ? At the fame time I am 
convinced that the knowledge of the Roman law was not fo en- 
tirely loft in Europe during the middle ages, as is commonly 
believed. Myfubjed does not require me to examine this point. 
Many ftriking fads with regard to it are collededby Donato An- 
tonio D*Afti Dali’ Ufo e autorita della ragione civile nolle pro- 

vincie dell’ Imperio Occidentale. Nap. 1751. 2 vol. 8vo. 

* 

That the civil law is intimately conneded with the muni- 
cipal juri^rudence in fcvcral countries of Europe, is a fad To 
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well known, that it needs no illuflration. Even in England, ■ 
where the Common law is fnppofed to form a fyftcm perfe£kly 
didindt from the Ronlan codcj and although thofe who apply 
in that country to the ftudy of the Common law boaR, 
with affedtatbn, of this diftindliion, it is evident that many of 
the ideas and maxims of the civil law are incorporated into the 
EngHi^ jtiiii|>mdence. This is well illuRrated by the ingenious • 
and . learned author of Obfervations on the Statute!^ chiefiy. the : 

mofe ancient, ad. edit. % '66. 

, ■ 

, NOt|E 52 p;yi. Sect. I. p. 69. [Cq. ' 

The whole hlftory of iheij^piddle ages makes it evident that 
war was the foie profelS^ of gentlemen, and the only fubjedi 
attended to 'ia their education. Even after feme change in - 
manners began to take platk, 'and- tibc civil arts of life had ac- - 
quired fome reputation, ideas with refped to the 

accomplifliments neceflary for a perfen of noble birth, continued 
long in force. In the Memoires de Fleuranges, p. 9, &c. we 
have an account of the youthful- exercifes and occupations of 
Francis I. and they are altogether martial and athletic. That 
father of letters owed his relilh for them, not to education, but ' 
to his own good fenfc, and good taRc. The manners of the ' 
fu])erior order of ecclefiaftics during the middle ages, furnifli % 
the ftrongeft proof tliat the diftindlion of profelEons was fearce 
known in Europe. The fundlions and charadler of the clergy 
arc obvioufly very different from thofe of laymen; and among 
the inferior orders of churchmen, this conftituted a diflinC’L 
chai'adber, feparate from that of their citizens. But the digni- 
fied ccclefiaflics, who were frequently of noble birth, were above 
fuch a difllndion ; they retained the idea of what belonged to 
them as gemiemen, and in fpitc of the decrees of Popes, or 
' the 
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'/if; 

' the canons of coimcils, they bore arms, led their vafliils to the 
field, and fought at their head in battle. Among tlicm the 
p^iellhood was fcarce a feparate profeflion ; the military accom- 
plifhmcnts which they thoi,>ht efential to them as gentlemen, 
were cultivated; the theological fcicncc, and pacific virtues fuit- 
able to their fpiiipial funaion, were neglcdted and ddmfed. 

As foon as the Science of law became a laborious ifliidy, and 
the pradic^ df It a feparate pfofcffior^ fuch as rofe to eminence 
in it obfaihtd honours fi^erly appropriated |p^ldier8. Knight- 
hood v/as the mofl: illuftrious mark of diftin^t^dc during feveral 
ages, and conferred privileges to, rant; or birth alone 

were not entitled. To this high‘ 4 lip;ni|kpcrfon 8 eminent for 
their knowledge of law were advahfe^il, and by that, were 
j)laced on a level with thofe whom thfe»r na^ttafy talents had 
rendered confpicuous. Mkf Miles Literatus became 

common titles. Matthew Paris meiltions fuch knights as early 
as A. B. 1251. If a judge! attained a certain rank in the courts 
of jufticc, that alode gave him a right to the honour of knight- 
hood. Pafquier Recherchefi, liy. ii. c. 16. p. 130. Diflcrta- 
tations hiftoriques fur la.Qievalerie par Honord de Sainte Marie, 
p. 164, &c. A profeffion which led to olhees that env>()kd 
* fuch as held them, grew into credit, and the people of Europe 
became accuilomed to fee men rile to eminence by civil as well 
as military talents. 

NOTE XXVII. Sect. I. p. 72. [DD.] 

The chief intention of ihcfe notes, was to bring at once un- 
der the view of my readers, fucl\ fads and rlrcuinftanccs as 
tend to illuflrate or confirm what Is contained in that part of 
the hiftory to which they refer. When thefe lay feattcred in 
many different authors, and were taken from books m^t gene- 
rally 
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rally known* or which it wotaltl he difagrceab!" to confull, I 

thought it would be of advantage to collect them togotlicr. lJut 

<0 ^ 

when every thing nccelftry for the proof or iliuP.raiitm of my 
narrative or reafonings may be fountl in any one book which 
is generally known, or (iefervee to be fo, I fliall fitisfy myi'elf 
with rcforiiig to it. This is the calc with refpeA to Chivalry. 
Altnoft cvety fail which 1 have mcnlioned^in the. text, toge- 
ther with many other curious and inftruftivc particulars, con- 
cerning ^is fingjular inli^^ion, may be found in h^emoijrcs fur 
Paheienne Ghe^^l^^ confidcree comme tin ellablIireineht][rOli.ti'* 
que & militairei*!^ Qume d* St. Palaye. 


NOTE 


■fV.,:;''' 


■Sect, 111. p. 76. 


The fub(}e6: of mj coqiiMef does not call me to write a 
hiflory of the progrefs of feichce. The fads and obfervations 
which I. have produced are ^fl|cient to illnftrate the eifeds of 
its progrefs upon manners knd the Rate of fociety. While Ici- 
ence was altogether extind in the weftern parts of Europe, it 
WMS cultivated in Conftantinople.and other parts of the Grecian 
Emigre. But the lubtile genius of the Greeks turned almoft 
entirely to theological difputation. TbeLatirjs borrowed that fpirit 
from them, and many of the coiitrovcrfus \ 'hich tiill occupy, 
and divide theologians, took their rife ammig Cr.'c’:.. f'tmi 
whom the oilier lniroj)cans derived a confulcial*;.- ; > .i 

knowledge. Sec the tadiinony of /Eneas .Sylviut i u" 

dc antiq. acadoniicis, p. 43. HiPoirc litcrairc dc i , , . Mi,'- 

vii. p. ii";, <>/';. toiu. ix. p. 151, &;r. Scon aflcr )■ ' i'tup’; 
of the Ci.dijtiis was cftabliflicd in the EalT, func illullre prin- 
ces an 'le .auKmg them, who encouraged feiencc. But wh'n th:. 
Arahi.mt. turned their attention to the literature cultivated bv 
tlic ancieiU Greeks .ird Roma.ns, the chaftc and corrcd t ilit . 
liu'uiijwvtfks of genius appeared fi igid and unanimai.'tl '.o » 
V o? .1, T t pwple 
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people of a more wann imagination. It was impoffible for then* 
t» admire the poet* and hiftorians <?f Athens, or of Rome, 
But they were fcnfible of the merit of their philofophers. The 
operations of the intelleft are more fixed and uniform than- 
thofe of the fancy or tafte. Truth makes an impreflion nearly 
the fame in eyacy bcauti|j4<|v«icgant, 

or lublimci vary Ih dificrent climates. The Ai^bian^ ^ugh 
they degUwSl^d Homer, tranflated the-«ioft emidtnt of the 
phUofbj^Hm into theitr^n language ; and,^g^ed by th«r pe^^ 
e^l^ts and difcoycries, allied themfdlvcs w^i.great ardour tn< 
the ftudy of geometiyr aftronon^/ . m^ici#^ dialectics and 
metaphyfiGs. In the three form^',^i^;^adc conhderable and 
ufcful improvements, which have cohtributpd not a little to ad- 
vance thofe icicnccs to that higlt degree of perfeftion wliich 
they have attained. In the two l^ttenf, they chofe Ariftotlc for 
their guide, and refining on iaitd difiinguiilung Ijiirit 

which charafterkzes his philolc^y, they rendered it altogether 
frivolous or unintelligible. ,, The Schools eRabliihed in the Eall 
for teaching and cultivating thefe fciences, were in high repu- 
tation. They communicated their love of fciencc to their coun- 
trymen, who conquered Alia and Spain ; and the fchools infti- 
tuted there were little inferior in fame to thofe in the Ball. 
Many of the perfons who diftinguilhed thcmfelvesby their pro- 
ficiency in fciencc in the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckcrus colIcCls many inftxin- 
ces of this, Iliftor. Philof. v. iii. p. 68 1 , &c. Almoft all the 
men eminent for fciencc during fcvcrul centuries, were inftruCted- 
in the fciences by the Arabians. The firfi knowlcilgc of the 
Ariftotclian philofophy in the middle ages, w’as acquired by 
iranflations of his works out of the Arabick. The Arabian 
commentators were deemed the moft Ikilful and .Tiithcntic 
gtiidcs in the fludy of his fjftciu. Com ing, anliq. acad, DilT. iii. 

t 
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9 S> Supplem. p. 34I) Sic. Murat, antiquit. Ital. 
p, 933} &c. From them the Schoolmen ^ived the gemi^s 
and principles of their philpfophy} whiclr contributed fo much 
to retard the progrefs of true fcience. 




: THB.elbUifhmcnt of Colleges or Univeriities is a remarkable 
tstit' hiftory. The fchools in cathedrals and mona- 

.IQfi^l cohnnea-^hemrclves chiefly to the tea«hihg of grammar. 
Th«fm only one or iwomafters employed'in thil: ^ifllce. But 
^n cml^es) pi^|l|^r8 wete appoint!^|^^ teach ^l the ^^erent 
.parts of fciensli''' The time that ought to be allotted tp .the 
fhidy. of caches a|^e|r|ph^«^ A, regular form of trying the 
proficiency pf lhjdej^^i(^ prc^^ and academical titles 

and hon^s were coi^rttd.on fuch as acquitted themfelves 
, with approbation. Agot^^SKbotm of the origin and nature of 
thefe is given by Seb. B^d|^eif^t^s..Antiqu Roflochienfes, 
five, liifloriaUrbis & Aca(^ini^ 1 ^f|^ch. ap. MonumCgtainedita 
Rcr. Germ, per E. J. de WcfipMCtt, ,Tpl. in* p* 781. Lips. 1743. 
The firfl. obfeure mention of thefe acadctai^ degrees in the Uhi- 
verf ty of Paris, (from which the other uiiiverfitieB in l^urope liave 
borrowed moft of their cuftoms and in(litutiqn8)occur8} A.D.1215. 
Crevicr hifl. dc I’univ. de Paris, tom. i. p. 296, &c. They were 
completely eft.ablilhcd, A. D. 1331. Ib. 348. It is unneceflary to 
enumerate the fcveral privileges to which batchelors, mafters, and 
doflors were entitled. One circumftance is fufficient to demon- 
flrate the high degree of eftimation in which they were held. 
Doflors in the different faculties contended with knights for 
the precedence, and the difputc was terminated in many inflan- 
ccs by advancing the former to the dignity of knigli^thood, the 
high prerogatives of which I have mentioned. It was evenafferted, 
that a dodlor had a right to that title without creation. Bar- 

*r j ]|jj£«faught dodlorem adualitcr rcgentcm in jure civil i per 

T t 3 decennium 
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^^r^eccnnium effici militem ipfo fado. Plonorc de St. Marie Drf- 
iert. p. 1654 Tnis was calbd Chcvalerie de ledures, and the 
perlbiis advanced t <5 that 4 iguity, milites Glerici. Thefe new 
cftablifliments for educatioa, together with tlie extraordinary 
honours conferred on learned men, greatly encreafed the n^ni- , 
ber of fcholars. In the year 126a, there were 
hudents in theuniverfity of Bologna; and the 

hifbory.of that univerftty, that law was the oa^y icieftcfe 
in- it time. In the year there ^cre . 

fand lii the unlvcrfityl^i^xford. Speed’s^^l^^n. 
fon*s Chrondl. Dedudioi|^df Commerce, vol.t£ljp. 173. In the 
fame century, ten thoufand perfbaMvotte^in a queftibn agitated 
in the uniterHty of Paris *, and as alone t{^ere admitted 

to that privilege, the number pf ftpdeiits mull hafe been vaftly 
great. Vcily Hi/l. de France, toiia, xi!. p. 147, There wci-e 
indeed few univerfitics in 3|atopji" at , that time ; but fuch a 
niunbd^iDf lludents may neverthcTefs bp produced as a proof of 
the extraordinary ardour with ifli-hiplr men turned to the lludy 
of fclencein thofe agte ; itlhows likewife th.Tt they alrwcly be- 
gan to confider other -profefllions than that of a foldicr a.'. l,\)» 
Qourablc and ufcful. 

NOTE XXIX. Sect. III. p. 82. [Ff]. 

TiiE great variety of fuhjcCls whleli I have endeavoured to 
iUuftratc, and the extent of this upon which I now enter, will 
juftify my adopting the words oi' M. de Montefquieu, when he 
begins to treat of commerce. “ The fubjcCl which follows 
“ would require to be difeuflTed more at large ; but the nature 
of this work docs not permit it. 1 willi to glide on a tnui- 
** quil fti'cam ; but I am hurried along by a torrent.” 

'Maky 
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Ma n y proofs occur in hiftory of the littlStotercourfe between ^ 
nations during the middle ages. Towards the clofe of the tenth : 
centuiy. Count Bouchard intending to found a monaftery at St. 
Maur dcs FolTcs, near Paris, applied to an abbot of Clugny in 
Burgundy, famous for his fandity, intreating him to condud 
the The language in which he addrefled that 

He teUa hita» that he |}ad- undertaken the 
labohf et^^fuch a. great journey; that he was.jjfatigi^llli^th the 
length':;^ it, the|)|^re h^^ to obta|j|i^.is reciueflt, ah^;^t his 
Jbuftt^ into fuc|^.diftant county flitihid not be in vain. The 
atifwcr el the iUbbt iihpre entraordin'^ry: He refufed 

to comply with his Would be extremely fatiguing to 

go along wiith him j9l& ^P P^hge and unknown region. Vita 
Burchardirenerahiles 

p. 351. Even lb the twelfth, • 

the monks of Ferrieiie 4 ;«h'.'^.d^ not know that 

tlicre.was fiich a city as“]^pdrnay 5 a Flaridoc^.; and t]f^e»<nonks 
of St. Martin of Tounaay^«|ej ai.c^ ur^^uainted with the 
fituation of Fcrricres. A they were both 

concerned, made it ncccflliry for tO'Mvc feme intctcburfc. 
The tniitual intcrcfl: of both inonafteries prompted each, to find ' 
out the fituation of the oib.cr. After a long fcarch, which . is 
particularly deferibed, the dircovery was made by accident. , 
Ilcrimannus Abbas de Rcftaar.uiopf St. Martini Tornacenlis an. * 
Dachcr. Spied, vol. xii. p. /joo. The ignoranccoi tbc mitldle 
ages with rdped to the fituafu)!! ami geography of remote coun- 
tries was ftill more rcmaikablc. The moft ancient geographical 
chart which now remains as a monnment of the ftatc of that 
fcicncc in Europe during the midclle ages, is found in a manu- 
feriptof the Chronique clc St. Denys. There the three parts of 
the carili then keown are io reprefented, that Jerufalcm is 
pUbjeii m tlic mitUile o; the globe, ami Alexandria appears to 
A be 
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be as near to it jis T^azarcth. Mem. <Jc I’Acad. dcs Belles Lettres, 
tom. xvl. p. 185. , There feem to have been no inns or houfes 
of entertainment for the reception of travellers during the mid- 
dle ages. Murat. Antiq. Ital. vol. iii. p. 581, &c. This is a . 
proof of the little intereburfe which took place between di6FcifCi>l' iv 
nations. Atopng people whofc manners are whp 4 

are fcldom Vifited by flrangers, hofpitality ja , viAp. of the 

firft is^Jii This duty of hofpitality was Ib ' neeeiB^ ib 
Hate of focicty which,|^ place duwng the e&iddle agb,' 

Was not copiidcred a^vOne' of thofe virtut^^hich men miyy 
praftife ot not, according to the temper of t^r mindst ond the 
gcncrolitybf their hearts. H 61 p{yi^ 0 ywa« enforced by fbitutes, 
and thofe who negle£ked this dUty^iii^^ liable tp puniihment. 
Qnicumquc hu^ti vpiSjiknti.ls^^^^^^^:^ ncgiaverit, trium 
felidomm inlatione intj^p^ur, |^gund. tit. xxxviii. § i. 

Si qui&^homini aliquo pcig^U'*^ manfioneni vetaverit 
fexa^nta llbHdos componat in piub^co. Capirul. lib. v 4 r § 82. 
This increafe ofthc iwjnalljy, |iiSnod' lb long after that in 

which the laws of the Xijrgbndiiah^ were publilhed, and when 
the Hate of focicty was. much improved, is very remarkable. 
Other laws of the fame purport are colleflcd by Jo. Fred. Polao 
Syilema Jurilprud. Grcrmanica?, Lipf. 1733. p. 75. 'I'lic laws ol' 
the Slav! were more rigorous than any that lie mentions; they 
ordained, “ that the moveables of an inhofpitable pcrlbnfhouldbc 
confifeated, and his houfc burnt. They were even fo follicitous 
for the entertainment of flrangers, that they permitted the land- 
lord tb Heal for the fupport of his gueft.” Quod noclu fura- 
tus fueris, eras apponc, hofpitibiis. Rcrum Meclcburgicar. 
lib. viii. a Mat. Jo. Bcehr. Lips. 1751. p- 50. In confe- 
quence of theft* laws, or of that /late of focicty which made it 
proper to cna£t them, hofpitality abounded while the pitcrcourj(r- - 
ampng men was Inconftderablc, and fccurcd the ftrangef* a kind 

reception 
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reception under every roof where he chofe t?*iuke flieltef* Thi«, 
too, proves clearly, that the intcrcourfe amongmen was rare, for 
as foon as this incrcafed, what was a plcafiirc became burden* 
and the cnlerlaining of travellers v/as converted into a branch 
- pi commerce. 

But the laWsof the middle ages aflbrd a proof ftill more con- 
vincing of the fmall intcrcourfe between dip^ent The 

genius of the Feudal as well as the fprit h^'^B^oufy 

ytrhlch always ig^idtnpanics ignoraiiG^:|pined in difcouf^iUig 
lirangers from "|teling in any count^ If a^patCoa rembwtid 
from' one province iii .A‘ ’ 3 we(gdom to another, he was bound 
within a year ,;and avd^fepqT acknowledge himfclf tlie valTal of 
the baron in whofe eiiarel||*f^fetled ; if he neglected to do fo, he 
became liable to a death he ncglCifled to 

leave a.ccrtain legaiBy^fc^j^^'baron whofe territories he 

refidcd, all his goOds The hardfhipS^jmpofcd 

on ftreigners fettling in,a fbax)^ cotmt^ weffeftiM^ore intole- 
rable. In more early tihwSsj the ftip«tu» loid of any 
in which a foreigner fettled, might feizB hjia pcrfon, and reduce 
him to fervitude. Very Ariking ini^nces of this occur in the . 
hiftory of the middle ages. The cruel depredations of the Normans 
in the ninth century, obliged many Inhabitants of the ibaritime 
provinces of France to fly into the interior parts of tlie kingdom. 
But inflcad of being received with that humanity to ■which their 
wretched condition entitled them, they were reduced toa ftate iof 
fervitude. Both the civil and ecclefiaftical powers found it ne- 
ceflary to interpofe, in order to put a flop to this barbarous 
practice. Putgiefler. de Statu Server, lib. i. c. i. § i6. In other 
countries, the laws permitted the inhabitants of the maritime 
provinces to reduce fuch as were fliipwreckcd on their coail to ler- 
viuid-s Ibid. § 17. This barbarous cuftom prevailed in other 

countries 
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countries of Europe. The pradlce of fei/.ing the goods of per- 
fons who had bren ihipwrccked, and ol conlilt ating as the pro- 
perty of the lord on whefe manor they were thrown, feems 
to liavc been univerfal. De Wcftphalen Monum. inedita Rcr. ^ 
Germ. vol. iv. p. 907, iicc. ctDu Cangt, voc, Ln^amwi, 

Tier. Meclcb, lib. p. 512. Among the oik lent 
of perfons, a madman, a ftrangcr, and a Icper^ 
wxtli impunity. Teges Hoel Dda, quoted in on,.th« 
Statiiti^ chiefly the more ancient,|p. 22. M. de 
produces feveral anci|ift1^ deeds which proji^hat Tfan/^rnfferc^st 
provinces of France, (Irangcrs beca|^e the 1 li |^8 of the lord on 
whole lands they fettled. Oldi^^e dd 'Droit Francois^ Art. 
^ubaine^ p. 92. Beaumanoir fays,;.;lf^ i | M |,'tb.ere axe federal places 
in PVance, in which if a ftran|;cr refidenice for a year 

and day, he becomes t^yiaye^pf of the manor. Couft. 

de Bcauv. ch. 45. p. But fo contrary to hu- 


manity ctould not fubfift, the fup^wt^i^eiSbltnd it ncceflary to 
reft fatisfieerwithTevying tertauh'aifthiwi| taxes funn aliens, 
impoflpg upon them fomc escfraqidrhaVy duties or k-r\ Ices. But 
when any ftranger.^HiS^ he cotild not convey his ell t':is l-y a will ; 
and all hisrcalaS well as personal eftate fell to the King, 01 to the 
lord of the barony, to the cxclulion of his natural heirs. This is 
termed ^An France Droit d’Aid)Ainc. Pref. dc Launcr. Ordon. 
j, tom. i. p. 15. Bruffcl. torn. ii. p. 944. Dii d voc. Alhnni. 
Pafquier Recherches, p. 367. 'I liis pncTicc of conlifeating the 
'leffcds of flrangers tipon their death w"is very ancient. It is 
luentioncd. though very ohlcurely, in a law of Charle)n.agne, 
A. D. 813. Capitul. B.ilnz. p. 507. §5". Not only perfons 
who were born in a foreign country were fubjeft to the Droit 
d’Auhaine, but even fuch as removed from one diocefe to ano- 
ther, or from the lands of one baron to another. Briiflel. vol. ii. 
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p. 947, 949. It is fcarcc p^^e to co&ce^Jte any law 
favourable to. the int^rcotirle Vi^een natibi^. Somctlti^ iilitii- 
to it, however, may be found in< the ancidnt laws 
mh^Oih in Europe. With refpc£t to Italy, let' 
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|remely d^bi^erous. ; ^ It .eppisfcs 
enier<^ ict jdbe ninth centp^, 
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Ccntcriarii were required to' would 

ther cotUmit any robbery themfelv^''Iili!or*l^j^i|®^^^^^^^ 
guilty of that crime. Capitul. edit. 

The hiftorians of the ninth and tenth cehtuirics give paM^lc^., 
deferiptions of thefe diforders. Some remarkable paflages ^tp .J 
this purpofe are colledcd by Mat. J®. Reehr Rer. MecIdK.v , 
lib. viii. p. 603. They became fo frequent and audacious, 
that the authority of the civil magiftrate was unable to'^ 
reprefs them. The ecclcfiaflical jurifdidion was called in to aid 
it. Councils were held with great folemnityV 'tlic bodies of the 
faints T^re brought thillicr, and in prefencjS of their facred 
’Vui. I. U Ti ■ tdiqufSv 
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' veliques, anatheips were deotouDeed againft robbers, and other 
violators of the publlck peaces Bouquet Recueil des Hift. tom.x. 
p. 360, 431, 536. One of thcfc fonns of excommunicatioa if- 
fued A. D. 988, ia ftill preferved, and is fo lingulae, and coiftr^f, 
pofed with of fpeh a peculiar kind, 

perl^]^ ^ oj|a place -here. ^ 

the^iiiiieina^'.k,/ runs ^ 


al^pveniiiti;.'' arefoipt^yiaiBhiW''' Tap 




I de 
,;-ut,(<iabe- 
el^ksnini, 
!4d fausfac- 
bis bae mali- 
liu permane- 
BouquQl. Ib. 


iSihswede- 


omnra menu 

ibvenktis, ve^ 

pavcatls, k facie perfequenti^i 
iWdo deEdads. Sit.’^rtio 
in teei^^raorti'Sn|l'teni&^ 
tktoctn'' j^ain" 
dilnonea, feelerdm veftrpin^; 

>r ' I, . " ■■ "s ‘'''v ' '• *} 1 ?"^** » ''.''iii 

... 

fitribed, ^ that the ftalxan ftates carried 

on ibme cotiftinercc'l^itb^ cities of the Greek empire, as earfy 
^;>itpa 'age pf and imported into their pwn coun- 

/ the rich commodities of the eaft. Murat. Antiq. Ttal. vol. ii. 

88a. , , In the tenth century, the Venetians had opened a trade 
' '•Sirith.^exandria in Egypt. Ibid. Tlie inhabitants of Amalphi 
and Pifa had llkewife extended their trade to the fame ports. Murat, 
lb. p. 884,885. ThccifccT:sof the Crufades in incrcafuigthe wealth 
and commerce of the Italian Hates, and particularly that which 
they carried oi> with the EaH,I have explained page 29th of this 
volume. They not only imjKirted theindlan commodities from the 
. Eail, but eftabUllred manufadlurcs of curious fabric in 'iiisir own 
’ . , country. 
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countiy. Several of thele aie ;eimmerated by MunUoH ta 
Diflertations concemiog the arts and the weaving of the 
age». ^ Andq. Ital. vol. it, p. 549* 399. They Qta|}e great pro^ 

the manufadure of fiUci irhibh/tMid 
l&ei^W^Saiiite,,,^ provinces of Aliiib,. 



Ai "a ' 

'gold. lit 

introduce the 


la ancient 
i able 

ehim’awrt 


iiAhi 


ronat 



cencct refeif^^^ 
folemnitics. 
carried off a 
andfettlihg 
his kingdom, 


GKd^’''or ;%.|)nhhclt 

etji^i|'£^e filk trade 'frbni. 

^ the cnitttt 

iji ur’ -vv^ 

of Italy. Ghanohi 7.^ ,^is fcems 

have rendered fdk fo 

fourteenth century, a thouland appcaifed^'|h 

one proeefiion clad in filk robes. Sug^ 0 


tion of the Eaft. Some plants of the fuj^ cine 
from Afia; and thefirft attempt to cultivate them in Sicii5^^s \ 
made about the middle of the twelfth century. From thet^g ^ 
they were tranfplanted into the fouthern provinces of '®|>ain.‘ ' 
From Spain they were carried to the Canary and Madeira ifles, 
and at length into the new world. Ludovico Guicciardini, m 
enumerating the goods imported into Antvferp, 'about the year 
1560, mentions the fugar which they received from Spain and 
Portugal as a confidcrable article. He de&ribcs that as the pro- 

.U u a 
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<iwi 3 of the Madeira and Canary iflands, Defcriit, de Paefi Baffi, 
pj I So, 1 8 1. I'lie fugar cane was either not introduced into 
the Weft-Indies at that time, or the cultivation of it vfas tiotib , 
conftdcrable as to furnifli an article in commerce. In tlbc rnifld^'^ 
ages, though fugar :Wi^ not raifed in fuch 
cd' ft>f fo mfmy 

life, 'k' '' 


;$ltESE rarigm wninitiiit^^ 
the other nations ^OC^^^jd^l^^Invonrahie r^ 

tion in every kingdoih. iiili^ce 'in the 

tlnrteenth' century wU'h'"xnbft ektiij!i^^^ilj|gig^ii^^ ■-■.They not 
only oh^ined ei^egry 

huV'jierfcihal which 

tUe''inative8.of 'j^e hingi® tom. iv. 
p. '66^.^ i(^i^''provlfoi» the 

dte^'t d’anhallte. < .Ib^^ jp. .§|6. ^ jffnprmflr ~rt the 

, trade of 'ciiiy kanglfe' hi;' rfdlnSiey/jfet^ became 


dt<»'t d>wbaihe. .Ibj 4 ,p. .q|0. ' •'4« %|ipp^ ^engroff^^ the 
trade of ev^ Idn^i^' became 

■'■maftew' in their', hands not 

only :a ftgh of tibe' commodities, but became an 

qbje^ of c^mmwt itfclf. They dealt largely as bankers. In 
A. I"). 1295, we find themililcd nterc^orcs and 
They carried on this as well as other branches of 
commerce with Ibtnewhat of that rapacious fpirit which is 
liituhd to inonopclkcrs, who are not rcftralncd by the concur- 
rence <jf rivals. An ubfard opinion, which prevailed in the 
middle was, however, in fome meafure, the caiifc of their 
exorbitant mij^nds, and may he pleaded in apokigy for tiicnu 
(kimmcrce cartniw be carried on with advantage unlcls tlicpei- 
lous who lend a him arc allowed a certain prcniinin for the u!e 
«l their luotjcy, and as a etaiqi' ulluiou for the rllk wfifrtKhcy 


run 
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run in permitting another to traffidc their Rock. This 
premium is fixed by law in all commercial countries, and b 
called, the legal interetl of money. But the Fathers of the churi!^; 
firepofteroufly applied the prohibitions of ufury in Scripture 
io ^^inii^ent of legal interefl, and condemned it as a fin. The 
■ by Ariftodei fofiovwd 

_ idthput. ihe. 

.^Enghr^; .'Toi. h^. 

werd hpil;..|[l:i£fi^'‘' .'m^erate pfemiu^, 

had 


i(£;4M8'"'t^' lomiifds' 


whii^ 
open and . 
tional to 


them 

per cents. ^ 



.i^i.'ianfom.', 



Murat. 

of that ceiSv^7» 
borrow money in 
procured the fumrequifite, di%r 
from Jews. The loweft intereil whseh 


twenty! per cent, and fome of them exa^ed 

tene and Diirand. Thefaur. Adecdotorum. vol. i. p. '^lp. 

ilic fourteenth century, A. D. 1311, Philip IV. fixed the intereRs 

which might be legally exaded in the fairs of Chanqvighe jrt 

twenty per cent. Ordonan. tom. i.p. 484. Theintereftof money 

in Aragon was fomewhat lower. James I. A. D. jfa 43 . fixed * 

by law at eighteen per cent. Petr, de Marca. 

Hiipn. app. 1433. As late as the year 1491^#.,. it appears that 
7 the 
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the intcreft of money in Placentia^ was at the rale of forty per 
<ient. This is the more extraordinary, becaufe at that time 
the commerce of the Italian States was become conhdeni^k. 
Memorie Storiche dc Piacenza, tom. viii. p. 104. Piac. 

It 'appears from ']ju 4 .'Gui(xiardini, thaf Charles 
i 3 w rate of intwrfi m in the f 

twi^e |»rt“.oent,'aoi4i*at the^.’fimeai^eia!: he wrp] 

1 566^. npt 'iiiiC(Ms^n to exai^ >^fe t 

coqltliliR of this as exoirbataAt,' and lihlnts 
agrkulturntuid (^bhunerce; Xl§(crht. 



that .the profits 



ifttW If 
tthe 

thdiVto'/'Me ' 
t its h^ €£e£U , 
idB Ra^ip. 172. 


mh^rds wtare Itkewife 
. and a con- 
their name. 



qh an extenfivc 
*s Chronol. 
’the ftatutes or 
But the chief 
^gcs.' Navigation was 
;h' the Baltick and Mc- 


: This high intereR' of money, w a 
on . commerce were exorbitant;*^*" 
eilablifhed in England, in; the 
iiderable ilreet hi' the;^^! . 

Thqy eagbyed ' 

cQEtei&^ei, ' |>articular^ 

Dedudiidih,''iejt^ ii .1 31^," 
oth® ■ auihnMeft : Which ct^firm'tl^’ % — 
ma^''fh'i Ithlun .ccm^ 

diiibirahean eoUhi in one fummer. For that 

iteafoa a mag^nn ^hf ftorehoufe half way between the com- 
in the north, and thofe in Italy became necelTary. 

. ’I' ' I ‘ * ^ 

tBrbgttr’Was pitched upon as tlie moft convenient ftation. That 
choice introduced vaft wealth into the Low-Countries. Bruges 
was' at once the ftaple for Euglifh wool ; for the woollen and 
linen manufa^ures of the Netherlands j for the naval ftorcs, 
commodities of the north ; and for the Indian 
i mO l Bw^ f'as well as domeftick produdions imported by the 
ian Stateii' . extent of its commerce in Indian goods 

2 with 
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with Venice alone Appears from one fa€t. In the year iJiS* 
five Venetian galeafies laden with Indian: commoditiet iwrivex^ 
at Brugesy in order to dlfpole of their cargoes at die dur. 
L. Quic. Defcritt. di Paefi Baifi, p. 174. Galeafies were veflelt ' 
burden. It was the greatefi: empormin in 
proofs of this occair in the hifiionBflts aimI 
andfoiirteeQ||^^;q;it^^ ' Bntitl^^ead' 
;;^Lfi^^ref<^'h^ leaders torAuim!^ 
dec.. .'the nature of 

det^t 'but tii&ire 
htg^ of the wei#i 





,voI. i p. 18, 1 3; 
'prev^^;icap 

fome detached 
both of the i^emifii aiiii 
of Brabant 
Edward Hi 
which would 
prefent moneyj* , 
az/o Vifoenti 


ftates. The Dulce 
, Btach' Prince, fon of 

he** * portfen 

pounds o^pitr 

lah 'di^udeii-yd .'t|ieaiy^„!^|: ih^riage 



between his 'diu^t^r '£dw|i^ 

third fon. A. 


.''Rymijer 


hundred tlmufund . 

vol. vi. p. 547. Thefe exorbit^ fu^fo &r otceecEhg 
was then granted by the moft powerful ahd.ys^c^ 

appear extraordinary even in the prefent age, wen the .wcai|h' 
of Europe is fo much increafed, muft have arifen fidui the ‘ 
riches which flowed into thefo countries from their extenfive 
and lucrative commerce. The firft fource of wealth to the 
towns fituatcd on the Baltick fea, feems to have been thelier*'^, 
ving-fiilicry ; the flioals of herring frequenting at that fiailie 
coafl''. of Sweden and Denmark, in the fame manned 

" - - Thccffcftstrfthto^iery^A 

^ ihudj^ ' 


i:ow rel'ort to the Britiflr coafl s. 
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t1iu8 tlefcribed by an author of the thirteenth century. The 
Danes, fays he, who were formerly clad in the poor garb of 
fullers, are now cloathed in fcarlet, purple and fine linen* 
For they abound with wealth flowing from their annual filhery, 
on the coafl of Sebonen; fo that all nations refort' to 
bringing their gdM, filver and previous commpdtt%l«»,; 
may purchafe herrhngs, which the divine bouhty^beAowa upop 
Liiheceniis ap. Ooiu^g. die 

* I ‘ ' 

The Hanfeatick league is 

confederacy known in hUlotyy . h^||ji|piiyfeowaf^^ clofe of 
the twelfth century, and theidbji^'^^ts deferibed 

by Knipicildt Tra^tua de Juribus 

Givhat. Imper. .lib. i. cajp.v. 4 . .. mentioned the 

chief .comihq^yil "]^|pefs, the extent 
of the prmi^ea which they Obtained in difnbrent countries, 
their fuccdsful wars with.leveral well as the fpirit 

and zeal mdi wluchd^ oouto^ra liberties and rights 

without which it to carry on commerce to advan- 

tage. The vigorous ‘efforts of a fbciety attentive only to 
commercial ol^ds, could not fail of diffufing mix Europe 
hew and more liberal ideas concerning juftice and order wherc- 
cver they fettled. 



In England the progrefs of commerce was extremely flow ; 
andtbecaufes of this arc obvious. During the Saxon heptarchy, 
England, fplit into many petty kingdoms, which were jicrpctually 
• .at variance with each other, expofed to the fierce incurlions of 

‘ 1 

../f’ the 

1' > 
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the Dancs> and other northern pirates, and funk in barbarity 
and ignorance, was in no condition to cultivate comat^rce, or 
to purfue any fyftcm of ufeful and ialuiary jpolicy* Wjhcn a 
propped began to open by tbj^^u^ion pf ithe kingdom. 

:the Norman’.eonqu^.,tocif This. 






did ni^ 


'HOm it 

tion began ^e"£nglt|^m^'fo 


tion began 
incoi|>QMt(ed 
the MXlm t] 

fupport'" 

and^ 
conqticae 
difappointni 
and the ‘i 
to breathi 
between ti 
volved the 
fidcs the 

nature of tlie feudal 
during the middle ages, its progntfs .kf' 

by peculiar caufes. Such a fuccellion of ^ ^ 

a)mmercial fpirit was fufficient to have checked its' gicml^^ 
altliough every otlier circiimflance had favoured it. The £ng« 
lifh were accorilingly one of the laft nations in Europe who 
availed themfelvcs of their natural commercial advantages. 
Before the reign of Edward III. all tlie wool of England, except 
a fmall quantity wrought into coarfe cloths for home conliimp- 
tion, was fold to the Flemings or Lombards, and manufactured 
VoL. L X X by 


. end the 

'a^' to one^^^|>ie, 

ip', jSmwn'-of. France, * 
''^if«^s.eflForta;itp 
repeal^ 


.liijti hy'||*e., 
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by them. Though Edward, A. D. 1336, began to allure Ibmer 
of the Flemilli weavers to fettle in England, it was long before 
the EnglilK were capable of fabricating cloth for foreign mar- 
kets, and the export of unwrought wool Hill continued 
the chief article <^^.their commerce. Anderfon; 

foreign commodi^'were brought into Englih^' 

. ... „ . y., 


bard ,ur planfeiitick merchants; ' Ti^_ 
queu!t^ by fliips both from the of Euroj^* 

and ti^jl^ai||^ly allowed foreigners tb^nSq) profits arifing 
from the fupply of thdr Wants, .^c jy||Wmmercial treaty 
of England on reeofdj is that of Norway, 

A. D. 1217, Anderf. tSi'ey venture 

to trade ‘ 


in their own'£hipi;i^:t;he;piip|^ of 

the fourteenth centum tb.''t 


the fifteenth be^re tnejr jfeaf ohy ' ^ 
Ibl^'tyy; '■ khi 

vifited ^‘poBx jdf Spain or 
poiistai mit the ^w progrj^s of 
fade little attend^ to, and yet ma^ 
cdurfe of foreigherf lo 
cointhunication 


iitcrrancaii. 
^t tlieir veffcls 
1 have 
^Ilfi^mtQcrce, as a 
ration } the, coll- 
ie together with the 


the different countries in Euroj>e, 
which wem op in^fi^fing from the beginning of the twelfth 
cchjei^y is >,fii^Cieht to juftify all the obfervations aiiff reafon- 
ings in fhe text concerning the influence of commerce on the 
Hate of manners, and of focicty. 


NOTE XXX. Sect. HI. p. 153. 

I HAVE not been able to difeover the prccife manner in 
which the Juftiza was appointed. Among the claims of 

the 
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the junta or union formed againft James I. A. D. 1264, this wa* 
one ; that the King fhould not nominate any perfon to be Juf- 
tha. without the confent or approbation of the rlcos-hombres or 
; nobles. Zurita Anales de Aragon, i. p. 180. But the 

to their Temon « that it-iwas 

' pnwQice, and ^I'conformable to the 

hwa OT the King, iai^^rtue of his royal 

jj^rogatiTe, naiiix^.^'Jdfii^« Zurit^ Ib]^. iBx. Bla^^u 636. 
From another pai||^‘^^|$tinta, it aj^^rs that Ara* 

gonefe enjoyed jikprivHcM , of . LeJ^c power of 
confederating aj||pi|!|h^£vereigi|^ as pfi^‘4a'th’ey conceived 
that he had . violated. -^ji^ immunities, the 

Julhza his office 

during his attended with any 
bad cffeiRs, 

€ffi‘duabchec]cpi^|i«d<^ ^iP''prier^gs^.,' But.w1|en 
the privHegP'^^^..dm^i.^WSi|'a]x>lidi^'^ m'thi! 

order and it was agrie^'’\iut ' .'the juffiza 

diould condnue 4 'n‘:,G||j^^|dj|f^ .SeveratKingsi, however, 
attempted to jpi^bw & c^oxlous to them, 

and they foretimes fucceeded id in curder to g^rd 

againft this encroachment, which woula'^^fi^d^oyed t^ In- 
tention of the inftitution, and have rendebBd.;;i|li^ 

.dependant and tool of the crown, inftead of the guardian dl' the 
people, a law was enabled in the Cortes, A. D, 1442, or* 
daining that the Juftiza ftiould continue in office during life, 
and ftiould not be removed from it unlefs by the authority of 
the Cortes. Fueros & Obfervancial del Reyno de Arag. lib. i, 
p. 22. By former laws the perfon of the Juftiza had been 
declared I'acrcd, and he was rcfponlible only to the Cortes. Ibid, 
p. 15. b. Zurita and Blanca, who botli publiihed their hifto- 

K X 2 ries. 


$39 
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rics while the Juftiza of Aragon retained the full exercife of 
his privileges and jurifdidlion, have neglefted to explain feveral 
circumftances with regard to the office of that refpedlable magj- 


flrate, bccaufc they addre^ their works to their 

who were well acquitted with every particular i - 

funditioiis of a jud^^p whom they locAsisd up ^ 

an of iih6r Ubirtiea. It is vain td eon^t the ^tcr hiiStatoif^: 
Spainjij^^ut any poiiit* with refpeft to exceUent h^ 

toriana wiliomL have named arefilent. -l-^’l^lMcieat coniRituttoa 
of their country was overtuiitiedy elbiblilhed oa 

the ruin of its ItllKuttes, tsditn the and t|te pre- 

ceding century compof^ 
they had little curiofity tp 

to which th^ aneefiors^pweq .ll»e or they 

were afraid ''to dd[cri.l^e''’’'l^ra wi’^ The fpirit 

wilib which -h.is cbt|fihaatPr''' /khd Ferreras, 

: two hlf- 
^count of 


Vrite there Is veiycfinferent'f^^. 
tbnms !of Aragoii',' fiom' 
the ccttiftithto td* that'iemgde*^'';^^ 



■Jit 


Two ciecumfti;!a|p|^ the Juftiza, befides thole 

whi^ I have in the text, are worthy of obfervation, 

I. <I^f^e of |3ie ricos-hombres, or noblemen of the.firft order, 
could Be appointed Juftiza. He was taken out of the fecond • 


clafs or cavallcros, who anfwer nearly to gentlemen or common- 
ers in Great Britain. Fucros & Obfervane. del Reyno, &c. lib. i, 
p. 21 . b. The reafon was. By the laws of Aragon, the ricos- 
hombres were not fubje£l to capital punifhment ; but as it was 
necellary for the fccurity of liberty, that the Juftiza fhould be 
accountable for the manner in which he executed the high truft 
repofed in him, it was a powerful reftraint upon him to know 

$ tliat 
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that he was liable to be punilhed with the utmoR ri^^oar. 
Blanca, p. 657, 756. Zurita, tom. ii. 229. Fueros Sc-O^fer- 
vane. lib. ix. p. 182. b. 183. It appears too iRpuynany pa^ges 
in that the Juftiza was appoxj^ to chedt the dotni* 

ipirit of .tibe' nobl^ xs Vrell as to fet 
.tntmarch, ;f^''i^erefofe h^/isras 
umk- equa%'izit£eteRe 4 in^ cq^poling 

■jfeli." 

• ’ 8 . A MAOISTljjto dS Jul^ 

tiza, might in a mahi»^.'|ief!m to the 

Rate, if he hkafelf ^ ^ /laimiarottU 'A.conRiT 

tutional danger. 

Scvcnteeh',pelK^;.lipji^p^^ m(^ting of the 

Cortes. Thefe'ii^^^'i^iill^ ;(^^^-court 
into the office 

in each of 

any imqnitt' info- 


in each yesiv^J^P^ 
any iniquity' 


any iniquity in-lhe' the it|ifo- 

rior j^ges,' 'de- 
puties "were ealhyii'qii^ ^tjiandudh' The m^bers 

of the court paifod fentence hy pumfh* hy 

degradation, confifeation of goods, or ,^e 

law which erected this court, and regulated 
procedure, titras enacted A. D. 1461. Zurita Anales, ivlitOa. 
Blanca Comment. Rer. Aragon. 770. Previous to this period, 
inquiry v'as made into the condu£l of the Juftiza, though not 
with the fame formality. He was from the firft infiitution of 
the olllcc fuhje£t to the review of the Cortes. The conftant 
drf'ud of fuch an impartial and fevere inquiry into his behavi- 
our, w'as a powerful motive to the vigilant and faithful dif- 
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charg? of his duty. A remarkable inftance of the authority of 
the Jufliza when oppofcd to that of the King, occurs in the 
year By the conlUtution of Aragon, the cldeft fon or 

heir apparent of the poflefled confidcrable power 

jurifdidlion in the ]^ngd6ifttt. Fiieros & Obfcrv|«ti 
de Arag. lib. i. p,i|t Peter W. 'mill’d 
attempted to dcpri^i. his foR of thi#/' ei 
to yieW Kim no obedience. The Prince 

the the fafe-guard and defeJ|^^j|^ ^urita, agalnwV' 

all vlolcnce4«k opprefliop;*^ The luftiiat^gi ^ cd him thc/r;tf9^ 
de dercch&i the' efflafl:. of which' was* tlMi:fc' Uj|ll|PP furety 

to appear in judgment j he oewid of any immu- 

nity or privileges, which f 
legal trial before the 





cife of all h|i 
oized. 2^rka, Aii4e< # 





throughdht; 
lOn' ■in.'.cg^it 


;>m, and not- 
to this w'liich 



Jn tlie exer- 
*'y rccog- 

. f ’ 


NO'T.E??^ 




S E C T. ni^ p. I ^4. 


' * ' ' y' 

I i|A^V£ been Induced, by the concurring teflimony of many 
reif^iil^ble authors, to mention this as the conftituiion^l form of 
the oath of allegiance, which the Aragonefe fwore to their So- 
vereigns. I muft acknowledge, however, that I have not found 
this lingular oath in any Spanifh author whom I have liad an 
opportunity to confult. It is mentioned neither by Zurita, nor 
Blanca, nor Argenfola, nor Sayas, who were all blfloriogra- 
phers appointed by the Cortes of Aragon to record the tranfac- 
tions of the kingdom. All thefc writers poflefs a merit, wliich 
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is very rare among hiftorians. They are extremely accurate in 
tracing the progrcfs of the laws and conllitution of their coun- 
try. Their filence with refped to this/creates feme fulpicio'n 
j:he genuinenefs But as it is mentioned 

who prodfi^the ancin^Spamih words in 
)|^ ^:|i^babje that tb^bavft taken it trdjm 
[ VhcaftJ 'Tfi^ haVc ;apt faiich into *my 
oath is pfi^edly agreeable,;^ the 
genius of Aia^^ ^^ ^^jieopiftitutie^; ; ' . 

TH£ i>rivU!t;ge of preceding 

pf "the moft fm- 
'' ' ' in' government, and the 

than this con- 

If the 

of 

in eorifequence 
the tipbles bf the i&jril 
equehilan 

order, or the nOTility of the feconlSid^^ Mdatgw & /ij/itK- 

c'loncst together with the magiftrates eithlSi’ in 

the cortes, or in a voluntary affembly, join'ht.hpiqi^’^^ 
thcinfelves by mutual oaths and the cxcliangc of 'h6lhige8;v.)tObe 
faithful to each other, they might require the King,in the name 
and by the authority of his body corporate, t(j grant them rc- 
drels. If the King refufed to comply with their requeft, or 
took arms in order to oppofc them, they might, in virtue of 
the privilege of union, inftantly withdraw their allegiance from 
tlu’ King, refufe to acknowledge him as their Sovereign, and 
proceed to eleit another Monarch j nor did they incur ajy 

guilt. 


note, and aU.Hidcd tso 
gular whtcla 
oath that I hav&j 
ilitutionnl privili^^ieii 
King or his ,i 
thcAragor 
of th^^r re 
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guilt, or become liable to any profccution on that account. 

Blanca Com. Rer. Arag. 66l, 6<SjCjt. Tius union did not re- 

femble the confederacies id^dthcr feudal kingdoms. ItyrMa 

coaftitutiorial a0bciatio^ yrfiich' pretended 



-arhich iiTiied its 
in all by reg-tiUit' 

dange'i^s ■'■ri'igjht 'not ' 


<\ ii" 'i 

year 1387, ^e Ari^onefi? form^ an! * ' 


Alfdhib' -^fg^a the'' ^ng'''''ii^l'y^y ith'' 




'tjlibibh las and fo' injurious to 

‘‘ royalty#:, :^ with the blood of a Kiiig.’* Zu- 

f ' aL"''|>: ' a gg • The law abolifhing the union is pub- 
limra. Fucros & Obfervanc. lib. ix. p. 178. Front that pe- 
riod the Jufliza became the conllitutional guardian of puhlick 
liberty, and his power and jurifdi<Sl:ion occaiioned none of thofe 
violent convulfions which the tumultuary privilege of the union 
was apt to produce. The conftitmion of Aragon, however, 
ftill remained extremely free. One fourcc of this liltcrty was 
from the early admilGon of the rcprefenlatives of cities into the 

Cortes, 
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Cortes. It feems probable* 6ioin Zurita, that burgeflcs were 
conRituent members of the Cortes from its firft inftitutkin. Ife 
rtieadons a meeting of Cortes, A. D. ^ 1 33, in which the 
ra4!^tt, df las mudades y viilas wsee erefent. Tom. i p. 

^ (X)nmtutional in whi<^ their pm£mce is 

the Journals .were ve^ 

an, h£|o^n fO . accuinite' as 
wmidsy 'if 1^' hid not taken 
'mim froin ' fonii"'a^pl»s^ record^. tho|£^[^"'a cen- 
tury slkt formed 

a conftifi4i5nt''^rt'flW|i ' 

pean nations; ' . The 
conTj^cubus jbn many. 



'f'i ' 


Euro- 
mment is 


the attempts of :^)bi 
tend their prerog^^e^’' lbtt;';'they.'' 


’tJ^iitcvenne, ■ or to ex-' 
and exerched 


powers which 
cuftomed to the, 
('ortes daimim' 

, ^ rt>‘' 

Kinghi ..eounOil sd 
to havUrjObtained it 





1. p. 303, 307. 

It was the privilege of the Cimtc^'tO;,: jii^ ;the officers 
commanded the troops raifed by theif id|iho«^ 
to be evident from a paflage in Zurita. Whca',i^ 'Cort^, 
the year 1503, raifed a body of troops to be empbjyed in,la|y, 
it palfcd an aCt empowering the King to name the officers who 
lliould command them, Zurita, tom. v. p. 274 ; which plainly 
implies that without tliis warrant, it did not belong to him in 
virtue of his prerogative. In the Fucros & Oblervancias del 
rcyno de Aragon, two general declarations of the rights and pri- 
\ ileges of the Aragouefe arc publillied ; the one in the reign of i 
VoL. I. Y y Pedro 
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Pedro I. A. D. 1 283, the other in that of James II. A. D. 1 3s j*. 
They are of fuch length* that, P eannot inlert them* but it is 
evident from thefe* that not only the privileges of the nobility* 
but the rights of the jj^eople, perfonal as well as 
were* a,t that period*, more exteithy^, and better uxulet 
ip any l^ingdoip ,^; ,RuropQ. Lib* 7* 

_ wr* I ’ .ill* 1 li.Htt. 



ties of ^e people* wajs yety 

The port^sif AJ 9 ^g^,vdif<;^ver(!ri not- ' dw ,pwdt>ufy am'”' 
v^ilwce, wb2h lU!^ iBi;ee,^t^|^^|j|uai:dbg' ihe'eflen* ' 

tial parts of, thC'Opniliri;r^ipg^ .t^)^;wi|IPeri^ atten- 
riye to obferye moR to which 

they were accul%ptped*,,:;:.4j|^ laws and 




to enter the hall 


cuAoms of Afagbn*' pd. 

'in which, the- Qptes' allhfpbM.' 'F<m3ibi^k^i1h-thc year r.jHr, 

jm, w'. iic he 
1 be law rc- 


was ahfehC./^ttnni;!^';.!^ 

^red.thj(t. a .reg^,t'||i($||^ in prefence 

of ithp^Chl^ ai'£iil^l 0 ti '.before l^jcould 

ihqriring feijea^ the door or the hall, and 

to allow heir to, enter ti/‘fo attentive were they, fays Zurita. t<» 
thyir. laws and forms* even fuch as may feem .n<'d 
■.e/*' Tom. iv. p. 313. 



M 

U. 


The Aragonefc were no lefs foUcitous to fecure the pci-.^’cnnl 
rights of individuals, than to maintain the freedom of tlic 
conflitution ; and the fpirit of their ftatutes witli refpcdl to both 
was equally liberal. Two fads relative to this matter merit 
©bfervation. Ily an exprefs flatutc in the year 1325, it was 

declared 
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(ktlared to be unlawful to'^t atty native Ai'agoneie to the tor- 
tute. If he could not be convicted by the tei^mony of -McdeSSiei 
he Was ihftetitly tibifelvedk Zhriu, tiin. iu 66; Zunht it* 
& With tli^ ^sfaditni natheal toail hbS:driai)» 

inpifttee the homamty of h» 

<0 thbft 'pf Ronie, dt- 

sk Aiefe %iiidniiid A 

fib, it bhl^ {h,'^e"*6“ial,6f fla-ves. 

Zutitt 'had'fdai^n tei^lielfb^''fuch .'jbrws' of 

his cou'ntiy.,' 

every otiicf nation in wtu^ 


the mild fpirit of iagillai^ 
am, at'thattoe, uihljai^^ „ 

chiefly the more ^ 

Tru: 0111^:“' 
the legiflattfrfe 


iS;^, tp^re vn^ 
pn the StatuteSf 




t*' "pr , » 4 ‘ I *tl [7* , 

thi? 


xclighm* ztSal 
dncc' tiie' 

lo lelS'luperftig , 

Roman Cathofeik faith, at 
(if error and of hcrefy which the JeWs 

yet thc; took arms ?guinft the inquiUtS^sl,^ ‘ife ^n ef 

iMquifjtor, and long oppofed the eftablifliment of that tm^Hlaj. 
The rcil'on which they gave for their conduct was, That the 
mode of trial iii the inquifition was inconfiflerit with liberty. 
The criminal was not confronted with the witnefles, he was 
not acquainted with what they dejiofed againft him, he was 
fuhjcdcd to torture, and the goods of ptrfons condemned were 
conlifcated. Zurita Anales, tom. iv. p. 341 . 
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The form of government in thelcingdom of Valencia* and 
principality of Catdonia, which wtre annexed to the ci^iwn c£ 
Aragon* was likewile The 

Valencians enjoy^ ^ jJtivilisge ei^.W in the lani^ “ ^ 

tvith the Amgondi^ ; But they had no magi 
the JuftsifU' ^..Thd;'iibttkIoniana''y^^ 

Hbertie6.tihan>'the't^ other 
ing them. it i8' ;i^ nece0iiu)r,€^^ 
ing hiftorfCi^^tar into a^ fartha de|^ 
peculiacsti^'^the o£"4iidb Idjy oms< ^ 

' ' • ' ^ *{»r *'► ' , • } , 

N OTk"' 1H. " 


of Callile for 


. I HATE 

fuch progrefs of 

Jaws an!^/'gy4|p^>|y nature of 


OOt 

I" «nciei||||il'aws* 
^rc oif|»nally 
chofen by "Sfehilhops, the 
nobility* isnd,;.{h^ixeo^7 It appears from the fame vene- 
that die prerogative of thcCaftilian monarchs 
wst^TOtrerhely limited. Villaldicgo, in his commentary on thefc 
laws, produces many fa(5l3 and authoriiics in confirmation of 
both thefe particulars. Dr. Geddes* who was well acquainted 
with Spaniih literature* complains that he could find no au- 
thor, w'ho gave a diftindl account of the Cortes or fupreme 
aifcmbly of the nation* or who deferibed the manner in which 
it was held, or mentioned the precife number of members who 
had a right to fit in it. He produces, however, from Gil 
' 1 Cou/ales 




ele^hrbi 



PROOFS AND ILLUSTRATION^ 


Gonzales d^AvilS) who published a hillory of Henry JI« the 
writ of fummons to the town of Abuhi* requiring it to chuie 
reprefenta^yes to appear in the Gortea. which jbt^ called to . 

^o. Fromthifri^lg»ii)« Mar^ 

^ .t^e. thi^ military > <Cbndi^ ' and '' 
afcLk'^ to-atten«L;^vS^e' eon^pded' ^ 

' ' Th^ . eitite whmh ^en&ers ^ m' that 



lulling .C(}ii£s:'^whre 


::!!ri0.isoa^' of 


jt^ _ 


§swet 'limisbri^qg ' to ritcw' 
hundred and ^en 
331. Euriiia 
Ferdinand held at 
fclf the 
records,* with-' 



prcfent, ' ahd 
lift it'iappeal^^ 
alTente 
Aon dithis 
in thefc two 


jD^imted to an 
dajrra^l8,yoh^ 
.Cortes whmh 
’dll(ih^'lh’'lecure' 'to 'him- 
' t*f Ifabella, 

'rithie ia&ember# 
that' 
:hi 'thii 


NOTE XXXIII. Sect. HI. p. iy>* 

» # k l> 

A GREAT part of the territory in Spain was engrofl’ed by 
tlic nobility. L.Marinaeus Siculus, who comix>fed his treatife de 
Rebus Hifpaniae during the reign of Charles V. gives a cata- 
logue of the Spanilli nobility, together with the yearly rent of 
ll)cir eftates. According to his account, which he aflirms was 

aa 


«OSf 
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as accurate as the nature of the fubjed would admit, the fum 
total of the annual revenue of their lands amounted to one 
million four hundred and .^^hty two thouiand ducats. If we 
in^ie allowance for the vaA .didtejcience in the 
money in ike fifteenth century from that 
hears, amd confideCi tl^at the catalpg^i cf 
only the Tktils^^ or nobiliigF;;;who(p .;%i|^^,;''^ 
guUhed by £6t^ hoi^rary , title, thmir. weij^ 
very gtt&t.#|;^^ari^iif ,ap* Schott Scnpti^es Hifpan. :imLiik 
p. 323, 
crowjj, which 

five property of jl^ perokaous to the 

kjjMdgdQm. In one qf they afiert that from 

VadJadoUd . to _ ^ in’ ,,p<^la». .•'•W an hundred 

leagues, the three villages. 

All the reft to 

ii^^pubHckhuwi^-'lpl^iyii^^lia^^^ vol. i. 

Bi^dill^:, up(||‘ the 






w^bka wey had rccCTlfied from them 


in cx^eiiing ^ likewife obtained by the fame 

mi»n,f; ,^ influence in the cities, many of which 

anii^pil^ jl^ndcd ujwn the nobility. Politica para Corregi- 
xlofesl Amb. iJi'o. fol. vol. i. 440, 442. 


NOTE XXXIV. Seijt. HI. p. 160. 

i HAVE been able to difeover nothing certain, as I oblVrved 
Note XVllI. with refpe£l to the origin of communities or free 
cities in Spain. It is probable, that as foon as thefe were reco- 
vered 
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vered from the Moors, the inhabitants who fixed their refidence 
in them being perfons of diflindion and credit, had all the 
privileges of municipal government and jurifdidion conferred 
upt^^^ein. Many ftrilting^ proofs occur of the fplendbur, 
power of ' the Spa^nn^ lH&onymus Paulus 

^i9Mp|£^ci|iptio^;,0f'':^ in the yeir^ i49i» itndcom- 

Ks^l^ and the 

of it»' tlic’ varieef 'of ilif’''iiMnufr!^resy 'and 
^ esttent or.’it»'''txhnnje^ to^ ap. 

Sco^m.'l^ript. as 

a' large and’ populous' inhatdtants 


a' large aind’ populous' elW'w inhaldtants 
were peifons 'Pf; Its commerj^^ 

and wo6V; and .^ployed in thefe' 

two branches of 'tiiw^t'.ttipuiand. Marin., 

ubi fupf. 

fcr to yallad0l0'f^''eleg^lM^ 

We ''4^7 form’ 

lowii&circumf^^!^. year' 
I5i6,’'"la order., b^.OaisiSnal Xi-..;' 
mcnes, and tli^ muftered m me teifitory 

which belonged to it thirty thoufandftgT&j^' m^i^^^ 
del Emper. Carl. V. tom. i. p. 8i. The’mandfiMdwttos'ij^^ 
on in the towns of Spain were not intended merely fof^hdtne' 
confumption, they were exported to foreign countries, and that 
commerce was a confidcrablcfource of wealth to the inhabitants. 
The maritime laws of Barcelona arc the foundation of mer- 
caniilc jurifpruclencc in modern limes, as the lieges Rhodise 
were among the ancients. All the commercial flates in Italy 
adopted thefe laws, and regulated their trade accoj-ding to them. 

9 SaudL 
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Sandi Storia Gvile Veneziana, Vol. ii, 865. It appears from 
fevcral ordonances of the Kings of France* that the merchants 
of Aragon and Cafiile were received on the iiune footing* and 
admitted to the fame ^vileges ifjit^^thoie of Italy. Ordomm^ 
4ea Roys* dec. Ai.. u, p. 135. iii t 6 ^; 5 P 4 « 
fuch a .ibcniriihi^ ^^te became a fe^p^i^ble 
and were eadded'.td a cosi^iiJig 9 Sl 4 ®\.^^ 

The magiih-ates of Aip 10 ; 

Spanilh fulpRi^m^ of bfiu^ f^ye^dn thepeefe 

of their 
kingdom^ 

Don Alonfo 



, }A- 



as gmy^m'ipfyi^ 
•.^Grande, ■.^, ."Cs^lai por 

■"'•Vi* ' *‘mv 


f 


The. 


' , . , «> ' w' . . 

' ' . k!'h V ; Vi ’ 

p. lia. 


,e and opu- 


fid!^ea'«b.;:^,'$^iE^'1i^ftho exj^d to 

' the depFOij^Oil*r’i^^ but' of 'banditti. It is 

no wonder* th|»* that jin inHitution, theobjeflof which was to 
Q^j ^^^ ffl^j^d^epeeBiies of tbe Girlllian faith* and to retrain and 
puiiiDi thote who difturbed the publick peace* Ihonld be ex- 
tremely popular, and meet with genera] encouragement. I’lic 
wealth and power of the order became fo great, that one htflorian 
lays* that the Grand Matter of St. Jago was the perfon in Sj)ain 
of greatett power and dignity next to the King, jliil. AnU/ii. 
Nebriflenfis, ap. Schott. Scrip. Hifp. i. 812. Another obi'erves, 
that the order poflefled every thing in Cattile that a King would 

molt 
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moft defire to obtain. JCurita Anales, v, a a. The kni^^ta took 
the vows of obedience, of poverty, and of conjugal cha^y; . By 
the former they were to obey ’^e coihtni^)^ 4 ilf 

theSf i^d mafter. Tbe ‘efftfer touid 'hrilfe'into' ihd^' -ftte/t" ' 

' . 1^.. A ."*** ^ }tlSs' 

ad,]Bi«n at arma; A»i Kcanref, pTUt^. Ifiliefe litei 
#as t^ual la thiat^jigci tins'': vml'a 

'beucficti. "Diireritioo^,.'^r la; 'de St. 

'Marie, p.'jfc6a.'' ' . 

the conn»ani^ ^ " ; 

and the dif|^^'';tf 

The St, ■ Jago^^ 

the con<|ti^ of Oriiiiia|a^,^|i^ Jagpof 

thofe eoemitos . 

fupcriUtioafouri^''out''' 4 v^^i!i^Kl|^|®i^®'i!^i^ they , 
engaged to emj^y'.tMr-dofl^^ ' ■ tlhqr ' ■,, 

and Contend "In . ’ 

the mother 

of original Tm,” This 
middle of the feventeenth century/ 
fertation8,&c. p. 263, 


NOTE XXXVI. Spct. Ill, j>. 164, 


•Suvi; 


I HAVE frequently had occafion to take notice of the defeats 
in police during the middle ages, occafioned by the feeblcnefsof 
government, and the want of proper fubordinatiou among the 
VoL. I. /. 7 different 


3S$ 



m 
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difFercnt ranks of men. I have obferved ■ in a former note, that 
this greatly interrupted the iotercourfe between nations, and 
even. faNetween different places in the kingdom. The defcrip- 

tion which the hiftormos glift of the iwquchey <#«a> 

pine, murder, ad of violl^ce, an all , 

S^ain, are amaakig* and pxi^ent to 4 iB ^ A i 

IM rei»o<«Kd 'the dilbt^ '■ 

has been called .a 'ffati^r of nature.', .a de 

1 75. M. ^niL 8 rcr. a Perdin# gfeftar^kKft. i^.'S«dw>t- 

tnm IT, diford^>'f!etidap0d 

the inffituti^m. ofvpe 
" was taken lid'tf 
^ftohUiiy^ 

'CxpioTidy 

other offbnoea ** 

■If a «i(«oii<#|':,'|>erjury» in any 

'Urial 'iMdbre a.|m^|fi>d^^ iweould'not puc^.him* 

’ '''iut judge of the 

v, apiece.'- ■ per>^. de 



g)eieat; cate 
alMu to the 
andad was 
peace. All 


^Azcvedo,,j^''y.p. ,aS^;.^5iK.fdL, Nbtvtridiftaiiding 

'thcle T<dh4^Qh#y'i^,.JwfiFon8 if ei^ ’fiSliwite ’I 

m 


‘ kapch the lier- 
In (Mile, fome 
e^^pdpl^Qtt yraa niade to dbe inflitution; but Ferdinand had the 
a4(||^t6 obtain the confent of the Conftable to the introdudion 
/of the Hcrmandad into that part of the kingdom where his eftate 
lay ; and by that means, as well as the popularity of the iufti- 
tution, be furmounted every obllacle that ftood in its way. 
iEl. Ant. Nehriffen. 851. In Aragon, the Nobles combined 
againft it with greater fpiritj and Ferdinand, though he fup- 
ported it with vigour, was obliged to make fome concclhons in 
t order 
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order to reconcile them. Zurita Anales de Arag. iv. 356. The 
power and revenue of the Uermandad iia Caftile feems hmiiW , 
been very great. Feidkit^ .whtn |iiteparfh lh 3 ev:jt^ ' 
agtiiiill Nabors of Oranadas iti|inred of ' ’'*0 ’ 
jfi'iufli'j^^n of^ bntd^ together inith 

i4' itak^hiik dieni) and he obtaliiied what he., ' 

NCfluiyE^'dSl. ' The Hettnandad has been'; 
10 '^ of 4tedh''4^ '{lirefortdtig ' arid lefinMlag ' 
or dete^g’miaes, • 





Nothing iaiiiQre;jCCmHdm'i#%!«!M is 


j5e,jcw!3f^ 


not a more copiems 
the militutions and manners 


wduch l^evail m • .the, ' ': 

fevcnte^th and e]ghte^t|ii '.’ 

reigns in poffeffionwdPi^^ a duty in- 

cumbent on them, to maintaih idnC|^i['^^ authority ; 

belonged to the crown in every per^ , of 
“ The government of France, lays M, de Re^ very 
is purely monarchical at this day, as it was from the bcginibtng. 
Our Kings were abfolute originally as they are at prefciit.’* 
Science du Governement, tom. ii. p. 31. It is impolfible, how- 
ever, to conceive two ftates of civil fociety more unlike to each 


other, than that of the French nation under Clovis, and that under 
Louis XV. It is evident from the codes of laws of the various 
tribes which fettled in Gaul and the countries adjacent to it, as 

Z z z well, 
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well as from the hiftoiy of Gregory of Tours, and other early 
annalifts, that among all thefe people the form of government 
was expjemcly rdde and ltihplej».ao4 that they had fcarce begun 
ioi'aci^re the i^^itudnneots of ^at order and police iirliu:lfjkre 
^ce0ar^ iti earawivc focieties. The if^g 
obrntpahi^ of foldiers or companion^ 
frokn che^, not by conifahlnt.' f 
evkWiice of this, Note'VL; An-'eti^t'*iirf^^ 

Tours, lib*^ C. idl^ the moR 
. pendauee 

:>,natim'oftheic'p« - ■ - 

^tjSat people, 
to pay a 
tsilling to 
to be 

f,hi8 eloquence to 
Were ready to'pay. 
I'l^n^ed' their e^ginal 
t But army 
[t in pieces, dragged 

^ '-’^pot, if he had 

not <wnfehtedtb ii^lmW^iiibntly againRthe enemy. 

j, ■> 

the early monarchs of France poflefled fuch limited autho- 
rity, eVen tithlle at the head of their army, their prerogative 
diiring peace will be found to be ftlll more confined. Tlicy 
afeended the throne not by any hereditary right, Imt in coufe- 
qucnce of the eledtion of their fubjctls. In orilcr to avoid an 
unncccITary number of quotations, I refer my readers to llotto- 
jnaniuFrauco-gallia, cap. vi. p. 47. edit. 1573, where they will 

4 find 


'■.of his army,'',to7 
;;!|((!dimdMed Irthl. I 
. large 
clofe with .tif^iat 
led forth to b^e!. 
perfusde .theth'i^'' 

ote. 
enraj 
him piit 
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find the fuUeft proof of this from Gregory of Tours, Airtoinus, 
and the mod authentick hifiomns of the Meroyingiap Kings. 
The eflfeft of this eledion was not to inveft them with abfolute 
power. Whatever related to the geoetd welfarpof the, 
was Iphtnitted to publick deUberation* ^ 

i^e of the p^ple, iq the anniud afl^pft^lies .eali^ JU^ 

' 'de Mai. . Thefe k^^blies 

caUe4 '#<^^ tMcatlfi^ according to the cullom of a^l the 
:j|Ws ip ihe'.qpien air, in foraepkin ' 

ojidjk’of who had a 

•right to^he; O^tiis vctcrum' 

denoipinace^; 

p right to he 

psj'ielip'werepre- 


Champs 
were h 
prefect Jip 
ancieni^lflieNds 
fent iP the lAi 
Ingelheimenfi 
dotes, regulp 
Sorbet.; §304.' 

of their country, 1^%* ^ ^ ^ 

be of benefit 




: 'In placito 
'^pjinopij^; facei*- 
bji^ Apud' 





■0irtiu OUothi^. 



degarius ap. Du Cange Gloila^v^. i 
rius II. deferibes the bufinefs, and l<£biowYeidgf|i; 
of thefe aflemblies. They are called, lays he, that -.’lii _ 
relates to the common fafety may be confidered and rdhfved 
common deliberation ; and whatever they determine, to thsstT 
will conform. Amoinus dc Cell. Franc, lib. iv. c. i. ap. Bou- 
quet Recueil. iii. 1 1 6 . The flatutory claufes, or words of legi- 
flative authority in the decrees ilFued in thefe aflemblies, run not 
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In the naihc of the King alone. “We have treated, fays Chil- 
debcrt, in a decree* A. D. 532, in the alTembly of March, toge- 
ther withour Nobles, concerning fomc affairs, and we now pub- 
lifli the eonclnfion, tliat it may come to the knowledge of all.” 
Childeb. Decret ap. ,]^)«q[uet Recnetl des Hlftor. tpm. iv. 3, We 
have agreed togei(l# yirith our vafTaH* Ibid. § 3, It ij|( agvfli4 . 
in the afifeinWy in which we were aR unati^.\ 

Salic la^^ Che mc^ venerable nrnnormmt jutif^^ 

decree," w^re enaded in the fante'tjqliimer*:', 
legem proceres ipfma jgerttli, <|ui time tempo^ enmt 
Restores. Stllitaut(hnjde^(|epl^^ 

’4 1 ' ’ >* , ■ . " ' m ♦ *. r* a* « ' k jr 4^ i* 

,r- 
modO. 
^j^retum 
populum 
Ibid. 

gs of the firft 
with the cqn- 
^eat' m^ cdtn confenfu 
_ _ :yi'jRik«ioet, ibid.' , 6aa. 
Chlothanu»: optiniatibus, 

^terif^^ue 'p^atil ;648. De 

i[^nfenftt.fid^mm^ind||!!^li^^ tom. i. p. 239. The 

Hdftortins likewife deferibe '"^e fun( 3 ;ions of tlie King in the 
in Inch terms, as imply that his authority 
^erc Was extremely fmall, and that every thing depended on 
the court itfelf. Ipfe Rex (fays the authors of Annales Franco- 
runi,' ipciddng of the Field of March) fedebat in fella regia, 
circumftanteexcrcitu, praecipiebatquc is, die illo, quicquid a Fran- 
cis decretum erat. Bouquet Rccueil, tom. ii. p. 647. 


lendo, trtt£biatm de 
.Prtef. Legu Satie. ap%! 
'.eft'apud teg>^ '& 
chriflianum, ihfna. 
p. 124. Nayi cveft h 
race are careful to 
fent of thdr 






That 
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That die general a 0 embUes exercified lupreme jurilHlStcm 
over all perionsy and with refpe^ to all caulesy i$ lb evldeiit- ^ 
to Rand in need of no proof* The tiri^ of Rrunehi^l^ iH* D* 
, Af S» liDW uiyuO; foever die lenience agaij|^ Aer teay he^ as 
hf ^i^i^ariust Chfoin. cap. 42. Bouqtui^. Uud, 4^0* m in 
this. The notoriotts violent^ luid inih 
of the ifente to demooRr^te tlie extent ctf Jntif- 

d^op as a Prince fb fanguinary 

as Qodtaiiie IL ' .the fjajyfldoti ..of ''its ■ auith<Mi|y would he 

fufii€ient:.lo;;j^iU% .his mother .'and 

-grandattii^i^: 

iJbfcrvc -tha^^^^' > 
tions are'^lftl^ei the 
wants, they are 
tribes dizain to ' 
renuudsably the caih 
people that iRued fcom 4 a|i^ '^ 
tribes not to be of G 





taxes. De^MarS:^.'' 



‘Wjemajr 

^ few 
free, nndi'i^ized 
This'lvas 

ices'two 

, t ' ' , ' {' 

itiedtppay 
,iO|l|anQi^er tribe ’"I 
according to the ideas prevaleut\''^^!^ii^ifip'lm!.&yfb^./t^^^ 
were not degraded by the impofitiori w taxes.” ih| 3 ; 

Upon their fcttlement in Gaul, vre may conclude tliar'tsri^e 
elated with the confeioufuefs of victory, they would not renounce ; 
the high-fpirited ideas of their ance/lf)rs, or voluntarily fubmk * 
to a burden which they regarded as a badge of fervitude. The 
evidence of the earlieft records and hiftoriansjuftify this conclu** 
fion. M. dc Montefquieu in the twelfth aiid fubfequent chap- 
ters of tlie thirteenth book of rEfprit dcs Loix, and M. de 

Mably 
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MaWy Obfemt. fur I’Hift, de France, tom. i, p. 247. have 
inveftigated this fad with great attention, and have proved 
clearly that the property of no frec-man among the Franks was 
fubjcfl to any tax. That the ftate reqtHrod nothing 
, pfcrfons of Jhis'^nnk but cpilitary ;fcmee at 
and that they ihould entertain the Iting In 

ijras upon any progrcfe through hb dpmlhioi^ esf hi 
when lent on any pubUck 
with carriaffics and hori^ . 
upon the revenue^ oif 
quilites arifipg ft^ 
a. few fmaU fihiiii 
. been guihy'''eP’'Ciejn^^ 
ito'entiineit^'ikw*, ' 

liiTaikin' ' ‘’u'fju.., „ A 


■^’vi;i|ttted by to 

v,|h' annuati^em- 
oi to linake the King a 

. , i'vev,''' » I >)/ ’ • ‘ 

of Td^e. . ' 

•;'i'' atM^ftors^thC'Olliiw^vai^ viritim 

¥ qO||^ft piHthcipibus v<^l^entorum vel frugum . quod pro honor c 
ettatn'hMefDtatibus fubvenit. Tacit de Mor. Germ, 
e. 15. tlieie gifts, if we may form a judgment concerning 
^ ' Ihefh from Ute general terms in which they are mentioned by the 
andent hillorians, were coniidcrablc, and made no fmall part of 
. -the royal revenue. Many palTagcs to this purpofe are produced 
by M. du Cange, DiflVrt. iv. fur Joinvillc, 153. Sometimes a 
conquered j^coplc fpecified the gill which they bound thcmfclves 



V# 



^ fome ptiher thing 
|['^diftrit1i*?dfrom their 
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to pay annually, and it was exacted as a debt if they tailed. 
Annales Metenfes, ap. Du Cange, ibid. p. 1 55. It is probable 
that the firll ftep towards taxation was to afeertain the value of 
theft gifts which were ori-pnally gratuitou's*^and to compel the 
people to pay the fum at which they were rated. Still, how- 
^l^r, fome m<jinory of their original was preferve(i, ah 4 , the 
granted" to monarcUs in i^l the kingdoms of Europe ,w^c 
termed benevolences or free-gifts. 


The of't&e'; 
throne hy"the'{itfi*^ 


an author 1 


race; ln''iFratice' yfete ■ raifed to the; 

plus, fays 
which 


he recordl/'|i^r^;TOthorffiii^^Tato»i; ;6c fandi chtif- 

matis, ^ ele^bflcm, folio fubli- 

matus eft. QaufuU de/Pef^idl jctHp^^il^dne ap."^ Botiq. Rccueil 
dos Hiftor. tom; r, p* 9'. ^ the chief men of the 

nation had transfetitdrhtf iiilfei^ an 


oath ivas exaded.'O^^l^ilt'.'thatit^'j^feld mamtsin on the 
throne the family i nt nuaquam 

dc altetius lumbisjegt^in))^ ptiitfumaht eligcre; Ibid. p. lo. 
'Phis Oath the nation farraSifil^ observed during a confiderable 
fpaccof time. The pollcrity of fippin £ept pofTelhon of the 
throne; Init with refped to the manner of dividing their domi- 
nions .among ilit lr children. Princes were obligejj to confult the 
general aflcmbly of the nation. Thus Pippin hhufclf, A. p,.' 
7611 , api>oinicd his two fous, Charles and Carlomannns, to 
reign as joint fovcrclgns ; but In? did this, unacum confenfu Fran- 
corum & procenim fnorum fen cpifeoporum, before whom 
lie laid the matter in their general allembly. Conventus apud 
faudum Dionyfium. Capitular, vol. i. p. 187. This deftinatioa 
Vor.. f. Aaa * the 
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tlic French confirmed in a fubfcqnent aflembly, which was called 
upon the death of Pippin j for, as Eginhart relates, they not only 
appointed them Kings, but by their ?^uthority they regulated the 
limits of thcirielpig^iiveterritories, Vita Car. Magni ap. Bouquet 
Reccuil, totn,. v, p. 9a In the ime mjsinner, it wsi by the 
apthori^ of the fuprenie aflemblies that any difpvitr 





1 ' ’ 1- 1 * ' ' 

tion, and copfirips it 
, his dominions} ‘ 



iHm of 
eertainty 
whom 

' . f ' 

^pitular. 


with refped to t^.ri, 

- the people fhall cilii^; 

Under .iiaiion, 

diftinguifhed by narfe'llf'C^ Placita, , jjrcre 

_regularly aj^mbie4''Ott}^^jii]S(Wr''i^^^ twi'ee in 

' the year, C>ne' of the''i^« of the hiftory of 


theycar. 

France is tike 


<4 Rheims, de 

ordipe Paialii. '< years 


after Chartetnaghe, 


■''lliat Ihof^ the 


,fa6:s which were coehm,ttmeak^ 1 tb him by Adalhardus, aminif- 
ter auid confident of Cftiarldnagnc. From him we learn that 
this great monarch never failed to hold the general aflembly of 
- his fubjeds every year. In quo placito generalitas univerforum 
majorum tarn clericorum quam laicorum convemebat. Hincm. 
oper. edit. Sinnondi, vol. ii. c. 39. 211. In thefc aflemblies, 
matters which related to the general fafety and ftate of the king- 
dom w'ere always difeufled, before they entered upon any pri- 
vate or Icfs important bufincfs. Ibid. c. 33. p. 213. His 

immediate 
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immediate fucceffiirs imitated his example, and tr^nfa^S’ed no 
affair of importance without the advice of their great council. 


Under the fecond race of Rings, t^hc gcnitis of the French 
^yernment continued to be in a good mi^fure Cikmocratipai. 
T^e tiobli^;,. the (hgiitfied eodeOiftics, and the greit.j4^c6ra of. 
''’‘!^crowii,,(i^l!li«'not the.o^y niembers ofthe riational'd^h^;;',' ^ 
tii[e^|)^pie,i,i.^ip;;|hi^'^ either in pciE^- w,' 

jp^efeieat 'in ,it. ' .'iBRnc-r^ ■; 
m&rus, '^nerar'affmf:/ ; 

blies, ' .****T^ 

'-the 


open 
ted to 

i.^lhtipfts fibimet honorific 



turn, promiicuxque 
viultitudo of FRbii^ 


ahbattita & contl^‘ 
popuB. The citterd 


yiiriiiife populus of Agobar- 

diis, and both deferibe titd l^moc ^derVof freemen, the fame 
who were afterwards known in Fi'ilplje^by the name of tl^e third 
effate, and in England by the name of commons. TJie i>cople, 
as well as the members of higher dignity, were admitted to a 
(hare of the Icgiflative power. Thus, by a law, A. D. 803. it'iil’' 
ordained, “ that the quellion fhall be put to the people with 
refpefl: to every new law, and if they fhall agree to it, they' 
fliall confirm it by their fignature. Capit. vol. i. 39^. There 
are two capitularia which convey to us a full idea of the part 
which the people had in the adminiftratioir of government. 

A a a 2 When 



sGs^ 


PROOFS ANP IPLtTSTR ATIONS. 


iegUl«tive'aiMihoi;ity».'B« 

next 


When they felt the weiglil of d.iiy grievance, llicy had a right 
to petition the fovcrcign for redrcfii. One of tliefc petitions, in 
which tlicy defire that ecclefiafticks iniglu be exempted from 
bearing arms, and froqa. ferving in perfon againft the enemy, is 
ftUl extant, . it is addrefled to Charlemagne, A. D. 803, an 4 
exprclTt'd.iii.fuch terms as could have been iiled only meh 
cogiii^us of liberty, and of the extcnfive privilej^^ winch tl 
pd^eiCN. They cori^uide with ic^iring him' Jo,’ grant 
diemahid, if he wi&ed that they any bngeft>;>ntmHefakl^ 
fnl fuhje&s to him. iliat gi^af ; ^ heing 

''iplieh^d or furprisshl’ at -'"thd hniidndiil^ 
it in a moft 

comply withit. ' 'Bnc^Tendhle pofiefs 

e'‘iM^l^f'bi^6rc the 

''*?K ; • 

as tia^pf^ 

concern to alt might M :|h^.pppim<tea pom- 

mon confent. '' CapRdl. toih. As the. i»^ople 

by their petitions brotj;g|^ in the general 

aHembly, y^e leatn fit}^.,anbiheri<^^ .form in which 

/they were Ajpproved theie^ and propofi- 

tiona were read aloud, and thi^ required to dc'> 

clare whether they a^ented tq iTOdi hr' not. 1 hey fignified 
„ their afTent by crying thjsen times, “ We are fatisfied,’! and 
then the capitulare was confirmed by the fubfcrijrtlon of the mev 
Jiarch, the clergy and the chief men of the laity. (Japitnl. 
torn* *• P* ^^7* A. 1). bit?.. It feemvS j)rol)ab]e from a capitulare 
of Carolus Calvus, A. D. 851, that tlic fovercign could Jiot 
refufe his affent to what W'as pro}»Oi'al and efialdiilied by his 
fiibjeils in the general aflembly. 'fit. ix. § 0. Capitul. vul. ii, 
p. 47. It is unnecelTary to multijdy quotations concerning the 

Icglflative 
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Icgiflative power of the national affembly of Ffance under the 
fecond race, or concerning its right to determine with i^ard to 
peace and war. The uniform (lyle of the Gipitulana is ah 
abundant confirmation of the former. The reader who defires 
any farther infi)rmation with refped to the latter, may confult 
L^s Qfigincs ou I'Ancien Goawheraent de la Fran^i^ iii. 

&C. 3^hat has been faid witlji refped to the 
ol^ idle people or their rppii^fentatives in^ the fupreme 
4tiVit8 attention ^ogrels of. the 

■governmei^*;bM\,'0n,acc(^||^-ia!kVi|Sgfct,:ir^ it‘<hrh7iW utSl- 


a fimilar 
when the 
kingdoj 
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:,:;;p^cenwn^ 


^ : f’l'VA .1 JitV '■ /o " v’*' I - 


'That import 


of France,, ' 

underwent, wh(^h;^f.|if|jPii^^'|'|l|^^ from ' 

the great explaine4' ;. 

by the French 

illuftrating other ev<^''.''ilS!i^^'^.30Koiry. 'For , mat rcafon I 
have endeavouiiol'' aiftention to trace the fieps 
which led to tliis memoral^n^lj^i^ I ihall here add fome 
particulars which tend farther to ilhlBBIflfatei'k^ The Lieges Sali-f m 
cx, the Leges Burgundionum, and other codes publifiicd by the 
fcvcral tribes whicli letiled in Gadi, v.a;re general laws extend- 
ing to every perlbn, to every province and diftrldl: where th^lr 
authority was acknowledged. But they feem to have become 
obfi'lete; and the reafuii f)f their falling into difufe is yery obvi- 
ous. Almoll the whole projierly of the nation was allodial 
wlicn ihcfc laws were framed. But when the feudal inftltu- 
* 4 ’ tiona 
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tions became general, and gave rife to an infinite variety of 
qiieflions peculiar to that fpecics of tenure, the ancient codes 
were of no ufe in deciding with regard to thefc, becaufe they 
could not contain regulations applicable to cafes which did not 
cxift at the tinae when they were compiled. This confidcrable 
change in the nature of property made it neceflary topuWifh 
tlic regulations contained in the Capitularia. Many of 
d&ye, as is evident from the perufiil of them* ‘*’#erc gefl^l 
extending to the whole Ffenc^ nation, in the gefnei^l aflbs^ 
My osl^ wMch they were eha£W, The 'yret^efs of the 

' 'Ygre^]^ part of 'the mcmairchs ^d the 

. difoirder ^ into, which the ; ' the depre- 
dations .Qif 'i^e 'l!!i|6rhiiah8»'~“ea^^ 'ufurp an 

, ; 'independant. power lainn^y nh^||pP^|t^pt^|nie.^nature 
' ' '■ and extent' jh'rifdi^hi^ ■)^!|i.^ey afril^^'l'*h'iye. for- 
merly confii^ed. iTJbi^^ potiticai: uniptt of the, km^om was at 
an end, its ancient cohl^ntii6n w^a8;4ii^t^^ only a Ihudal 
relation fubfifted bettivt;^ ihe l^ The regal 

jurifdifkion extended, .liio of the 

prowm. Under the laft Kings ^"^he?Cecond race, thefe were 
reduced almoft to notMjig,., Kings of the third 

race, they comprehended the patrimonial eflate 

of Hugh Capet, w'hich |i$ : annexed to the crown. Even with 
' this acceffion, they cominued to be very narrow. Velly. HiR. 
de France, tom. iii. p. 32. Many of the moft confiderable pro- 
vinces of France did not at firft acknowledge Hugh Capet as a 
lawful Monarch. There arc ftill extant feveral charters, granted 
during the firft years of his reign, with this remarkable cluufe 
in the form of dating the charter ; “ Deo regnante, rege ex- 
‘‘ peftantc,” regnante domino nofli’o Jefu Chrifto, Francis au- 

• tern 
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tern contra jus regnum ufurpante Ugone rege. Bouquet Re- 
cucil. tom. X. p. 544. A Monarch whofe title was thus opeqly ^ 

clifputcd, was not in a Condition to aflert the royal jurifdidion*. 
or to limit that of the barons. 

AtL thefe diltumftances rendered it cafy for the batons to 
the rights of royalty within their own territories, , , 
capjjularia became 110 left, obfolete thih the ancient j 
** 3 ?c«al cuftbms were eir^w^iidife bc^mc the.M^'^ 

rule by .'whit^ ; eondudgifer . 

caufes ware ' t|ttOrancfe> 

general in Fjg Mljf ■ctmtrif ' 
buted to j^|^ejjiil^':aS;.cept,. i' 

ccciefu4^^ ' tik ''j^tble ' Ibir th^ 
have recourfc to''’6<^ritteii;’h^v'<ti^ guide to bufineft*. •; 

or their rule in admioilbe^ ^ univer- ' 

ftlly prevailed^ V, 

During this period, Wmbly of toe nations , 

feems not to have have once exerted its legii- 

lativc authority; and decided every 

thing. A ftriking proof ortois p0c;|^ in tracing the progreft 
of the French jurifprudence. The ktt ^ the Capitularia Col- 
lefted by M. Baluze, was iffued in the year 9s i, by Charles the 
Simple. An hundred and thirty years elapfed from that period 
to the publication of the firft ordonance of the Kings of the 
third race, contained in the great colledlion of M. Lauriere, 
and the firft ordonance which appears to be an a£t of legiflation 
extending to the whole kingdom, is that of Philip Auguftus, ^ 

A. D. 1190. Ordon. tom. i. p. i, 18. During that long 

t period 
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period of one hundred and fixty-ninc vears, all tranfatf'ions 
were diredled by local cufloms, and o addition was made to the 
Ratutory law of France. The ord mances, previous to the reign 
of Philip Auguftus, contain regulations the authority of which 
did not cxtjjSd beyond the Ring’s domains. ^ 

, , i’^I^ARious inftances occurof the caution with wWch the Kii^gs 
i^ififince ventured at fitR to ^crc^ciegiftative :aUthorij:y. IMUy" 
I^Ab^ prbiluces ia^rdon^be oi' Philip Aa^xMmy A. B. 

' riae- .wh o,....j^ |..| gia;f 'jj>ge,. Were in fome 

'‘'in'OSm«ib’'the^propa.^ oP,^he ri^ey re> 

Tided. %tit kbt ipuch a treaty 

'’^OfCthe Klijlg with the eountefs of comte de 

'Iliampicrre w to brB|ii^hUllhcd not 

by his'authoirii^i but bytheir-coiilent. Obferval. ftir Phift. de 
France, ii. p> . 355 > In the fame i^tulef ap ordnance of Louis 
. yill. concerning the Jew 8 » A. D. .I 823 » is a contradl between 
' the King apd his nobles, with refpei^ tb‘ their manner of treat- 
^ i'lig that Upltflippy rice of iriiSn. , prdew. tom. i. p. 47 . Tlxc 
F^blinemeos of St. Louis, thod;|^ adapted to ferve as 
general laws to the whole kingd^jll^ fuch, 

but only aS a complete <51^ 0^ cuftomary law, to be of autho~ 

\ fity 'Wilhin the King’s domains. The wiftlom, the cejuity and 
ihc order confpiettous in that code of St. Louis, procured if a 
favourable reception throughout the kingdom. The venera- 
iiott due to the virtues and good intentions of its author, con- 
tributed not a little to reconcile the nation to that Icgillativc 
.authority, which the King began to affume. Soon after his 
time, the idea of the King’s poflefling fupremc Icgiflative power 
ticcamc common. If, fays Bcaumanoir, the King makes any 

cftabliHiment 
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eilabliihmcnt fpecially for his own dom^nj the barons may 
Tieverthclefs adhere to their ancient cuAoms; but if. ibe efta*> 
blifhment be general, it lhall be current throughout the whole 
kingdom, and we ought to believe that fuch tftahliihmenta ar* 
made with mature dclibcratba, and for the good*' Gottt. 

de Beauvoifis, c. 48. p.,fh5. Though dxe third 

race did hot 'call the general aflembly of the, nation« ciiu^^ rhe 
Wg period from Hugh Capet to PfaUiptht fair, yet thcjflift 
lb have confulted ^ 
prefent in 
pUblilhed. - 
The prai 3 ^ 

Louis, 

cftabUflii^* 


p. at ^ 

tlie.Kin|:*8 ac^irlng iheb 1^11 






tion pj^jiri 
iiofTefiion of 
to eKercife it lirithout'^lem thit ihuii^^ity; 


pofTefiion of the IcgiOative^ powerij 


The afTembUes, 





’.''fhehim'eof the'.j^tatcs Gchje^V 


ral , were firft called,. jUki and were held occafioually from 

(hat period t9„thd'’.';'||^(^^4ji finch which time ’they have not 
been fummoned'.". very different from the ancietit;, 

aflcmblies of the Freiwh nalioh Kings of the firft andij 

fecond race. Thctc is no point with r^peift to which thtT 
French antiquarians arc more generally agreed* than in maih'- 
laiiiing that the States General had no fuffrage.in t^lie paffin|j:;of , 
laws, and {yjAefTed no proper jiirifdiftion. The whole tiehoT 
of the French hiftory conlirms this opiniiMi. The form of pro^* 
cceding in the States General was this. The King addreffed 
himfclf to the whole body afi'ernbled in one place, and laid be- 
fore them the affairs on account of which he had fummoned 
VoL. I. B b b them* 
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them. The deputies of each of the three orders, of nobles, of 
clergy, and of the third eilatp, met apart, and prepared their 
tahier or. memorial, contaiuipg their aufwer to the propohtions 
which had beeti made, to them, together with the reprefenta- 
tipas wliich.tl^ thoug^f proper to lay before the King. . Thefe 
an^wters a^;^refentattons ware ocN^ered by ^e Ring in his 
generally gave to ih Qirdonance. T^fe ordo> 
npt'addr^ed.mfhe threp .ofli^ in coininon. Sooi^ 

of the eilates 

V .alfes^jly 'tHfas’' 


'^j^atioB" 


_ tetimes no 
fug* 

^^bm. iii. 

litiie''jimd' rei^hf^ legliQaidve ahtnority 


ang the 


'!|rhn»\the,Sta^,,<^cral 


vikgepf at 
refided in the 




' ''ft' 


172. 


*'■)- *“ ■‘k’; 





f“Fenic 


gm and jurifdic- 


eourtof Jnftice, every thing relat' 

,^n is clear and obvioufU ^f^is<'id^ ancient lepurt of the King’s 
. new-modelled,, rendered fedentairy, and invefled with 
ad^ji^apieniive and af^tained juriididiom The power of this 
00^1^ while ' ea^ployed in this part of its fundions, is not the 
obj^ of preiieat couhderation. The preteaiions of the parlia- 
ment to controul the exercife of the legillative authority, and 
its claim of a right to ioterpofe with refpc£t to publick aiTairs 
aad the political adminiilration of the kingdom, lead to inqui- 
iMs attended w'ith greater difficulty. As the officers and mem- 

9 
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bers of the parliament of Paris were anciently nominated by ti»e 
King, were paid by him, and on feveral occallons were 
by him at pleafure, (Chroniq. Scandaleufe tie Xaniis XL ti&ez 
les Mem. de Comines, tom. ii. p. 51. .•Rdit.. 4 e M. Lengl^de 
Frefnoy,) they cannot be conhdered as of. the 

people, iior could they claim any iChare in the 
as ading in their name. We muR fearch for .ibpmf 
o:^ this high privilege* , Tlhe ;p§Ttiatii<^;,' 

*ppfed tSF the moft 
of j^ce, eccl^^jl^s;^#^ 
iliii^us birth,i»^) i ^ | y ^|fe ^ af t.it^ 
clerks and conrdSid^^^^ir^^^pt 

A court ^ 

General of die'lnngdbin, aidd ii^aa.;<»mipc^eO''^^ . 

fidelesf whom tht; Kixi^ of ; 

with regard to every a^ cd^ ijj||ri kgtiiattye authority.!. 

It was natural, intervals between 

meetings of the States during thde p^bds when/:' 

that affembly was noM^aile^;. tof tonfiilt the parliament, to lay 
matters of pablsclc iEdil|^^ and to obtain its approbation 

and concurrence, before any WdonaQjCe was pubIHhed, to whidi 
the people were requiitedtoconfe^. ''a,.U;aider the fecond raceof » 
Kings, every new law was reduced into proper form by the Qian- 
cellor of the kingdom, was propofed by him to the people, arid 
when enaded, was committed to him to be kept abaongthe pubi- 
lick records, that he might give authentick copies of it to all 
who Ihoiild demand them. Hincm. deord. pnlat. c. 16. Capitul. 
Car. Calv. tit. xiv. § 1 1, tit. xxxiii. The chancellor prefided iiti 
the parliament of Paris at its firft inflitution. Encyclopedic, 

B b b s tom. , 
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tom. iii. art. ChanccUer^ p. 88. It was therefore natural for 
the King to continue to employ him in his ancient fundions of 
framing, taking into his coftody# and publilhing the ordonances 
which were i0ued. To an ancient copy of the Capitularia of 
Charlemagflil^ the f(i|jM(ring words are fubjoinedt Anno tertio 

hoftri ^ fubipTo anno, ha:c 

ftmi^' & confignata Stephano comiti, ut hsec ma« 
faceret pul^co, & ilia legerc facQj’et^ ^ 

qajfaagviS^^ .& , fecit^', ' & omnes in uno conii;.^i^ 

ip poflenim, ie^m 
manu- propria 
Miillus 

OBlyl^lW but the 

'jfwurt of jiilBcc hdl!i’iy''l^i»'com^'*^^^^ Sc.a- 

hini weiE^ , Jtvdlgee, or the aiii^rii of the ju^s in dbat court. 
Here then j^WW to be a yeiy eariy in^ance* not only of laws 
losing publijylhed in a court of juAice^. but of their being veri- 
' |ipd or confirmed by the ifob&iiptkm pf the judges. M this w'as 
i, the comhi^ pradice> it naturally ilatroduccd the Tcrifying of 
' OiKds in the parliament of Paris. this conjedure I pro- 
pofetidth thpt diffidence, in all' my reafou- 

ings concerning tlie last's and iuRitutzbas of foreign nations. 

3. This fupreme court of jufti^ in Rrance was dignified with 
the appellation of parliament, the name by which the general 
diSbmbly of the nation was' diftinguiihcd towards the clofe of 
■'the fcopnd race of Kings; and men, both in reafoning and in 
condud, arc wonderfully influenced by the fimilarity of names. 
The preferving the ancient names of the magiftrates cflablilhal 
while rcpuhlican government fubfiftcd in Rome, enabled Au- 
gullus and his Aicceflbrs to afliime new powers, with Icfs obfer- 

valion, 

■ 
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vation, and greater eafe. The beik>wing the fame Datpe ia 
France upon two courts, which were ejctrenidy dURsieaCt con- 
tributed not a little to confoitad their aii4 

tions. • 

All thefe circumftaiue&. concurred iii 
France to avail themfeivcs 
ft^ment of reconciling the. 

' t lye . authority. The , Freii^ , accuj|^jMj^td'‘’^"’' 
and au,thorized^h|d^^ 

fud^tdently 

the national alEelp|h^w:''hfe 001111'; 

But as th^'wt^' ^ 
well ik^lM "^mie J'aw^P^f ''wuairy/'i^en anyv.'liimr 6di(§ 
received it6 fani^on, Aaid '^sts Sufficient to dh^jole the^teopIe JO ’ 
implicit fubmiffipn. , /' . T , 

When the pradiee of tegifttri^ the 

edids in the parliament common* the 

ment conctcntled that i^a was in order to give theih' 

legal authority. R fundamental maxim 'hi ' 

French jurifprudencei'^'®t cpiild be puhlilhed ki auy 

other manner; that without thb no edid'hr ordb-* 

nance could have any efied ; that tH« people were not . 
bound to obey it, and ought not to coniider it;, as an 
or ordonance until it was verified in the fupreriks COUttI 
after free deliberation, lloche-flavin dea Parlemens de FrancP* 
4to. Gen. 1621. p. 921. The parliamcnf, at different times* 
hath with great fortitude and integrity oppofed the will of 
their {‘overeigns, and notwithflanding their repeated and pe- 
jcmptory rajuitilions .aiul annniands, hath- refufed to verify 
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ajQjd publifli fuch edids as it conceived to Iw opprcfTive to the 
people* or fubverfive of the conftitution of the kingdom. 
Roche-flavin reckons that between the year 1562, and the 
year 1 589, the .parliaihent refuled to verify more than a hun- 
dred edids Ibid, 925, Many inflanccs of the 

fpirit which the parliaments of France op- 

pt^^j’JgcniAc^a alTcrtcd their own privileges are 

Regni Franciae, h'b,^i. c/9.. 

p.; 



ip<9nfrW of«,ii^'.'.paTli 
boi!i.nb' 



In and defend 
tt«M^ or to the 

''i^sourage j^th whidh 'i|i&member8'‘'|fp||^^ it.: any mo- 
rtmreh was determined that an Riould :.l» carried into 


exeedtioh) ifoiind the parliament inflexibly reiblved not to 
verify or ptd)lifli it, he could eaiily fupply this defed by the 
jpienitude df his regal power. He repaired to the parliament 
.. in peribn^ he took pofleflion'‘^«f his feat o^ julHce, and com- 
i saanded the edid to be read^ ver|fled* mgiflered and pjabliihcd 
iii his prdence. Then».ai»^r!| ijM; :fe a^Sfe^ maxim of French 
law, ^ King himfclfbiSngppa^f^yiiiiieher the parliament, 
,, nor any magiftrate v^tever, can exercife any authority, or 
C perform any fundion. Adveniente Principe, ceflat magiilratus. 

9^9* Encyclopedie tom. ix. Art. Lit 
4 e J»^iDei p* j;8i. Roche-flavin mentions feveral inflances of 
Kings who adualty exerted this prerogative, fo fatal to the 
refidue of the rights and liberties tranfmitted to the French by 
their anceftors. Pafquicr produces fome inftances of the fame 
kind. Rech, p, 61. limnaeus enumerates many others, which 
fhd length to which this note has fwelled, prevents me from 
M„ inferring 
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m 


inferting at length, though they tend greatly to tUuftfftte tlua 
important article in the French hUtory, p. 245. Thut by an 
exertion of prerogative, which, thou^ violent, feems to be 
conftitutional, and is jnftified by innumerable precedents, all 
the eflPorts of the parliament to limit and contKBpl the King’s 
legUktive authority, are rendered 

) J , 

"t ' / ( 

^ ^ I>iiAT£ not attempted to explain tlto <M:>tdtitU|te'Qr jdtif* 
didtt^ of any parliament in oi ^ 

them ^e formed Jyon ^^t^Model df tooR 
refpcdable tiibtiiQ|J’'afidf^ill,,Wy ob^iiiir^ioiM» eo&eiSwtt4t 
will apply with full ftoce to '' ^ 


NOTE XL. Sect. III. p» 177. 

The humiliating pofhire, 'in which a great Emperor im- 
plored ahTdlution, is an event to Kiogular, that the words in 
which Gregory hjlmfelf detorihes ist^ merit a place here, and 
convey a fttiking of , th^ ^r^f^e of that PontiE 

Per triduum, ante portaW o^iri regio cultu^.^ 

miicrnbiliter, utpote difcalceatus, Ik laneis dimUtus, perTiRens, 
non prius cum multo flctu apoflolieac miferattonis auxilium, & 
conrolaiionem implorari deftitit, quam omnes qui ibi adcrant,. 
ik ad quos rumor ille pervenit, ad tantam pietatem, dc eom- 
pafTionU mircricordiam movit, ut pro eo multis predbus & 
Licrimis intcrcedcntcs, omnes quidem infolitam noftra: mentis 
tlaiitiem mirarentur ; nonulli vero in nobis non apoftolicx fedis 
giavitatem, fed quafi tyrannic<e feritatis ci udelitalem efle cla- 

marent. 
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mArent. Epift. Orcgor. ap. Mcmcurie della Contcflfa Matilda da 
Fran. Mar. Fiorentini. Lucca. 1756, vol. 1 . p. 174. 


NOTE XU. Sect. III. p. 186. 

As I tot in theLiftory to trace the various fteps 

iti coniHtudoti of the Erapire, and to explain 

•iHui h ^ polky very folly* it is aot ncceflaiy to^ 

add 9i^|l|Aavay What appears to bib df any 

ihatl fi^iinto 

V. rcfped to d»e potter* 'juttfdidion and revenue of 

•die Einperors. A "tay juft idea of dicfe may l>e formed by 
nt^ending to the view which Pfefffel gives of the rights of ihc 
Emperors at two different periods. The ftrft at the clofc trf 
the Saxon race* A. D. 1024. Thefe* according to his cnumc- 
ration were the right of conferring all the great eccleftaftical 
bcneftees in Germany i of ftjecivittg the revenufei of them 
iduring a vacancy; of Mott-main* or of fucceeding to the 
effects of eccleiiafticks*<jplm^^Pl^<m^ The right ofeon- 

ftrming or of annpUing of the Pc^es, The right 

of affemhling coumefts* and of appointing them to decide con- 
cerning the affairs of the church. The right of conferring 
the title of King upon their vaffals. The right of granting 
vacant fiefs. The right of receiving the revenues of the Em- 
pire, whether ariling from the Imperial domains, from impoils 
and tolls* from gold or filver mines* from the taxes paitl by 
the Jews, or from forfeitures. The right of governing Italy 
as its proper fovereigns. The right of ered-ing free dries, and 
of eftablifliing fairs in them. The riglit of afllmbling the 

di 's 
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■didts of the Entire) and ^ Bsdag the tkoe dT-dictr 
The right of anning monef) and df conifisniag that fnvihilge 
on the ftates of the Em^re. The inght of adhthiifhftng both 
high and low jultice witihio 

Abrege p. i6o. -The other h 'it' of the 

Ea^erors of the ^ .rlpReitibpi|; A. 0. 

1437. Aceardipg to the 
■a^dut -tiiac :'w«re,-d>e,p|^, 

‘filSi^Hio^t the ,priv'iJ|!gji,^ 



right of #>'«(» 

J2 rt* ^ 




IShCMife* 

' .yagO' # 



reign a oigiSK 
of granting 
The right 

coining money. The right of !>caHMiig'<^e mtetiago ef 
and of preitdiitg in dtem. ' dMllt’eg^rigBC» pt;5^7v 
to Ihow that M.‘ f^sifel k w«31 Ihuinied in. eit thdfe iilfiMiaosiy 
and to oonErm .'them dxy ihe tBEfthnootf of the mofft ie(pe0ai»lls 
authors. la the one .period as aiA^tf 

fovereigns nrtth imtearite in ihe other ae the 

heads of a 


: ,ik- ■ 




This revenues of the Emperors 
thdr authority. The early Emperdit, and jNi^ctllii*ly thtSfe 
of the Saxon line* befides their vail; patrimonial Or heredittty 
territories, poflefled an extertfive domain both in Italy lihd 
Germany which belonged to them as Emperors. Italy be- 
longed to the Emperors as their proper kingdom, and the tt- 
venucs which they drew from it were very conhderable. The 
firfl alienations of die Impeiial revenue were made in tins 
country. The Italian cities having acquired wcalthg knd aQiir- 
VoL. I. C c c ing 
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ing at independence, purchafed their liberty from different Em* 
perors, as rhave obferved Note XV. The fums which they 
paid, and the 'Empcrbrs with whom they concluded thefe bar- 
gains, are th^|ii!{|onied by Ca^. Klockius de ^rario Norimb. 
1671- p. 

■pated 

the banks of the Rhine, 
ofsthc'-GouittS' Palatine. Ji. 

■noil:‘;^fyi'iyHl||: bvtt0ie‘-tandari<^^’s'efir to elHmate the. value 
’o€'.'thbi’''ii^mm incorporated 


hints with re- 


his ion Wenceflaus diflGi- 
' of the 'Italian branch of the domain. 



'^hferva^^ fite. rJtttimb. 1673. vol. 1. 679. 1045. a more 
' jfoti ao^^ ef it is ^ven by Klockius de jErario, p. 84. Be- 
fides dus, die Emperors pcdTefied confideiable diftri^s of land 
. i^ng intermixed with the efhiter .of the Dukes and barons. 
They were accultemed to fi»qucndy, 4^ from 

.them what was hifiddept to fuppoet thehr ^mirt during die 


thme of their, 

gratt ’yjirt;pf thtfd-.wcire' 



r. tom. L 611. A 
nobles during the long 
interregnum, , or disW tho'irars occafwned by the contefts 
between the Emper^s and the court of Rome. At the fame time 
that fuch>'UiCiroachments were made on the fixed or territorial. 
piOj^rly of the' Emperors, they were robbed almoft entirely 
of their cafual revenues. The Princes and barons appropria.- 
ting to themfclvea taxes and duties of every kind, which had 
ufually been paid to them* Pfeffel Abrcg6, p. 374. The profufe 
and inconfiderate ambition of Charles IV. fquandered whatever 
aemained of the Imperial revenues after £:> many defalcations. 

He, 
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He, in the year 1376, in ordcf to prevail with th^ Bc^ra to 
chufe his fon Wenceflaus King of the Roiiiaiia» iMrooMild inch 
of them a hundred thoufand crowns. But bctag unable to pamr 
. fo large a fum, and eager to ftcnre the AftSioiMO his fioah he 
alienated to the three ecclefia^iail BMors, the Cioiutt 

Palatine, fuch countries as^jbelong^.^pi ^ dnmain 

on the banks of the Rhine, 9 x 4 likesi;|^ll||I^Wei^^|l^;di^ sR 
^ and tolls then levied by 

Trithemitu, and the author- of the OMwide 

enumerate the tetisb 9 iiei<|^ taxes 

and reprefent and A^wlow to 

authority. Strtiv. i« p> 43^ Au 

ihreds of the anctewrtnBenu(Sa{^^ 

been fo inccmriderahle, that, in the opinion of Speide^his, alt ,4 
that they yield would be lb hir fintn dbfrayiog the eoepenei^ J# 
fupporting their houlhold, that they would not pay the chaig^e 
of maintaining the poRs dWMhed in the Empire. SpeideUi 
Speculum, disc* vol. i. p. 6S0.1 TWe funds, inconiiderahle as 
they were, coadniMd to decreed Granvelle, the minifter of 
Charles V, averted ih^lhe year Uk presence of feveral of 
the German Princes, thaf Ids oAftev dr^ nq^ Ut all 

from the Empire. Sleid« Hijh>ry of the ReRxrmatiott. tlo^. 
1689. p. 372. The fame is the cafe at prefent. Traife de 
droit Publique de I’Empire par M. le Coq de VIHeray, p. 55. 
From the reign of Charles IV, whom Maximilian called the 
peft of the Empire, the Emperors have depended entirely on 
their hereditary dominions, as the only fource of their power 
and even of their fubfiftence. 


37 # 
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m. 



9tftv I 


Thc aaoiflmmodi&’of el^ilig»lrh<e'£dtopevoi*s^ and the rar 
jikutB ekmg(»; wilieh it> undenweM^ mfitire fome illuflmion. 
TM iin{HMM<SPMiiy> ft» wen aa thofe odF moft monarchies in 
lur«|N») An opinion long 

pmvi^ei ptl£btick latryers of Ger» 

' Pfcii^ Ck)le^e' and Treves, the King ^ 
V thb lUarquis of Brandenj^ui^, 
of:' tlM> Rhin^ : ^ an e^BS: of Otko ni» 

9m tlle'Witold’ 
^|tids/o{adi^^v^yi^^^ thwc from' 

li^rf of llto perfon* who* 

lin 9 k>a^ of aH. Thua 
vaais e£bR8d>h9r all; die pec^le ofdw Franks, fay fome 
^l|ijyiBi<lh '|rh^ liMrpriQBestandldbaef^ by all the 

lapi^&frot^^ ScBlhaeir vR^^ Slruv.€tsrp^£i i. Godnrnigius 
din.,:«Gerinan. Impier; Ri^uli, Sex; Sbrndnai 1654. 

|R/'itQ3i. Ibdie ]Kar xo polk;r^tD:the>fu{ipc^ 

qfOfeSekItK Gbnrad all tR flfifttf andhia 

, by 4 |l|Rfflapl%Struv. Gorp* 
A. £k r.i»5, fiattf thou- 
if aE^ I& was^naaned by die 

ebM and nonunadon was ajppwfved by the people. 
'S(|^v«lhi 4 |N 3r57* < The hrft atidiw who; menxkmsi the feven- 
Bw£la»^ iftMartimis Fbloiuie, who flouriibed in the reign o£ 
Frodedck li^ whidiiended. A. D. 1250. We find that in all the 
ancient ekdtiona. to which I have referred, the Princes of 
greateft power and authority were allowed by their country-* 
men to name the perfon whom they wilhed to appoint Emperor, 
and the people approved or difopproved of their nomination. 

This 
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This privilege of voting firft is called by the ©lerthall 
the right of Prataxation. Pftffci Abregtf, p; , ji6. TIKs tiraS'' 
the firft origin of the exdnfive whicH' ijie iSIed&re iaiii* 
quired. The Eledore poffeffrf'l^einirt^eaftfe^^ 
any Princes in the' Empire' |^5*'|j!‘'thes 
were in their hands by herwitary r^^' Hit 

tMned or engroffed fo much influence ‘in 

, aUiaiK^the right of praets^tum, kljNseii^e unn« 
inferior ecdefiafticlpi aftd' bf^ntt 

other function 

powerful PrineA^^ W ‘Ifer time^l 

Icnce, they could toMc 

numerous. eetinun-'O^iieM^ dC 

were obliged to defny' out ©f their own revenues. The itij 
of the feven Ekdhns'were fupporteij$, by all thtf defendants' 
allies of ‘their powerful fainilieSt who ftiared in the 
and influaoccy which thi^ t»lio|ed by this diftinguiihiag |^f'' 
vilege. PfefKdk Abreg(E» p. 57A The 'finren Eledbors were conr 
fidered as the rspX'dftA|^tives Of ail: 4 j^|||i(letSt wHch ceppAdgni 
the higheft clafs>of OiHjliian 
bilhopSy chancellors' of the 
Empire was anciently divided; ^ one Kingi oae/^ 

Marquis ; and one Count. All theft; ckcnmftsmoes oOntnhdt;^ 
to render the introduction of this confiderable inafl{TaUon;ifl^ , 
the conftitution of the Germanick body, extremely esdy. Every 
thing of importance, relating to this branch of the political ftate 
of the Empire, is well illuftrated by Oniiphrius Panvinius an 
Auguftinian Monk of Verona, who lived in the reign of Charles 
V. His treatife, if we make fome allowance for that partiality 

3 which 
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ruti 


which he exprcffcs in favour of the powers which the Popes 
claimed in the Empire, has the merit of being one of the firft 
works in which a contraverted point in hiftory is examined 
with critical imp^fion, and with a proper attention to that evi- 
dence which^is deriys^ ficoi^ tep^s, or the teltimony of con- 
temporarir is infei^hy lGk>ldaftu3 in his Politica 

^ 

bd ti^ of chnfing the 

them. 

t'power’thc ^EMtors h^ to claim, 

thai^e to exercife. In 

'^f a pa^ of the H^jiiSfeoii^- depofed Adolphus of 

& Albert of Aidhia in his .{dace. The 

on which they Ibucd their fentendie, fhow that this 
dedd^Sowed from £i£tiou8, not from publick-fpirited motives. 
Stittl^. Corp, vol. i. 54©. In the firft year of the fifisfcenth cen- 
tury, the Eledjors depoftd ’Wenedlaus, and j^laced''^e Imperial 
drown ^inn the Elector Blliidin& The ad of 

depofitiofi’ is i^}} dxtsmt. Comfit, vol. i. 579. It is 

pronounce^ tn the name ar^ hy'^tm authority of the Eledors, 
al^ . yotdt^e^ feveial prelates and barons of tlie Empire, 

wfere prdent. Thefe exertions of the elcdoral power dc- 
that the Imperial authority was funk very low. 



Th,e other privileges of the eledors, and the rights of the 
eledoral college are explained by the writers on the publick law 
in Germany. 


3. With 
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3, With refpedl to the diets or general aflemblies of the 
Umpire! it would be necelTary, if my object were to write a par- 
ticular hillory of Germany, to enter into a minute detail* con- 
cerning the forms of aiTemblingit, the perfons who haveright to 
be prefent, their divifion into feveral Colleges or Renches, the 
objects of their deliberation^' the mode in which they carry on 
their debates or give their IbSirages, and the , authority of thdr 
>}ecree8 or receffes. But in a general hillory it is fuificient 

that, originally* the diets of ,^e Empire were perfifdly 
the fame with thip allemb|^ ^ W' 

Kings, of Fran<8i^l^|^^:|^et, at ;ie^'|^ii'wyea^.||^,f^i^ 
man had a right tli(^Se pitjfent/|j: lll«sy'T»ii^re affemblmi-lia^^liieh 
a monarch .ddiberkc^'.^th ||ji8 fubjfi^l^^Ct^ 
mon intereft. Aii^miei^ de eomitii^^ ^^ii,4^ 

Jen®. 1660, io, &c. But when' the Prince^.;i^- 

nified ec(deihi!ll^f^' and- barons*. Required tenritorial and, mde- 
pcndant jurifdidion, the diet, became an afibnbly of the leparate 
Hates, wh!^i formed the confederacy of which the Emperor was. 
head. While the. (^Ritutum of the Etnpire remained in its pti- 
mitive form, ' at^h^lnce on the dji^ti^l^'a^'flnty, lil^|i^, other 
ferviccs due from fei^l 'fheir the 

members were bound to in perfon ; aim W.{iiiy member 

who had aright to be prefent in the diet neg.!eS^.,tO^‘a|^ in 
perfon, he not only loft his vote, but ms liable jto an heavy 
penalty. Arumxus de Comit. c. 5. n*^. 40. Where;^ :fmm 
time that the members of the diet became independant ftates, 
the right of fuffrage was annexed to the territory or dignity, 
not to the perfon. The members, if they could not, or would 
not attend in perfon, might fend their deputies, as Princes 

ftnd 



PROOFS AND tLLU^TRATJtDNS. 


fend ambafladors, ahd they wcre«ntitlcd to exercife all the 
rilfhts belonging to their con^tueata. Ibid. 42, 46, 49. 
By and uppn ^ finne princi|ile of confidering 

diet as m albinblV ^ ftateSy in which eadi 

c(mfedcmi« if any member poffefled 

'more which 'entitle «o a 

'feat ‘f{|i&rod^^a'fvopordonail number nf 

. ■ IFrom the lame caufe tVc 

•Ifmpttfjiji; 'iwijifij^ ' iUff ...liT^O.; if "j^hegr 'bocjUa'e faee, 'and net|8«red 






tl^ir own 






C'l^’ 'relative to the 
that can in- 

it a$-aWh^eracy.' :Tlie diet Cakes no cugni- 
ilia^er'^adj^^ in '.^"^^difiietent States^ 

uk^s that happens to dKl^ ^ threaten the iafety. 


4, With re^d to ^ this ; jurifdidion 

rf w^h baa'been^t^^j^l^jiban^ tianqulllity in 

■ y«pia^^',j, it .is dldnflla'^lil^^ this' court was infti- 

tuted |h»t ah njf lid calamities occafioned by 

private wa^ .^. Gcimany^^ I have already traced the rife ami 
of tlu^s pradjlccy and pointed out its pernicious efFcds 
. ' as CKtenfive influence during the middle ages me- 

iratei tn Oennanyt private wars Icem to have been more fre- 
quent and produdive of worfe confeqiijicnces than in the other 
countries of Europe. There arc obvious reafons for this. The 
nobility of Germany were extremely numerous, and the caufes 

of 
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of their diflcntion multiplied in proportion. The territorial 
jurifdidtion which the Gemuin nobles acquired* waa -mom com" 
pleat than that profdSed by Ifaeir in other natiohit^ >^^7 


became, in reality, i; 
the privileges of that 
tomed them to. an unconti 
that fubordination which ia tt! 



cdaimedl All 
aoeik& 
to forget 




.lick tranquillity. At the of 

LWcpe began to acquire re* 

venues, as added newic^Ao 
and revenues of the' '^ij^pero^ 

The diets of the Etnpire, which aidne 
between fuch mighty bartma^ amd . pd|^:ti6 '' 
fiuns, met very feldom. Coming. AeM^ta*, 
diets when they did alTemble were often cOniipO^ 
thouHmd members, Chronic. Conftant, ap. Struv. Coijp. i.’p. 

.nnd were mere tumultuary aflemblies, ill-qualified to dei^e 
concerning any queftiori of right. The leffion of the diets conti- 
nued only two or three days ; PfeflPeL ^rc^ g. that they 

had no time to hear or difcu^s a&y iAofethAt was in the^^ 
degree intricate. Thus Germany was left, in finne meafure, 
w'ithout any court of judicature, capable of rqirefiing the evils 
of private war. 


All the expedients which were employed in' Otbet coun- 
tries of Europe in order to reftrain this pradice, and which 
I have deferibed Note XXL were tried in Germmy witih 
liKlc effeft. The confederacies of the nobles and" of 'the 
cities, and the divifion of Germany into various circles, which 
VoL. I. D d d I men- 
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I mentioned in that Note, were found likewife infuificienfr 
Aa a laft remedy, the Germans lud rccourfe to arbiters whom 
they tailed Aufirtg*. The barons and dates in different parta 
of Germany joined in conventioos, by which they bound 
themielves to refer all contraverfies, that might arile between 
them, to the deterrainati^ ^ .fi^^ and to ,fid)mit to their 
fentencesas final ^"^^he&l^tlEb^^l^ named iometimea in the 
treaty of ceuivmitton, an in^nce of which occurs in Lade-, 
wig Reliquse Manj^cr. mti, ii. 212. fpmetimes^y 
werechofoihjt.mlji^ ibinp^;K^.tbe|r were appointed' 

by. ^seotnd left to be 

6 o^;|^^S|ynd(diua%e(|ib pngs- Upon 

film inti^udbn eff til^ pradice, the publick tribunals of jufiice 
became ina.gi^t 11^^ and wereahnoff entirely 

deferted. 


In o^det to re-eftaUilh the authority of government, Maxi- 
mUiailii inlUtuted th/e chamber, at the period which I 

have meiiiioiiic^C ^is trihunaf confifted originally of a prefi- 
dent, who was * 4 '*'^ays a nobleman' of the firft order, and of 
fixtimn judgd. The prefident was appointed by the Emperor, 
and the judges, partly by him, and partly by the States, accord** 
ing to forms vidiich it is unneceffary to deferibe. A fum was 
smpofi^, with 'thdr own ranfent, on the States of the Empire, 
fiw j^yk^' the fidatiesof the judges, and officers in this courw 
Tha Wfienal idiainber was eftabliihed firil at Franefort on the 
Maine; Durmg the reign of Charles V. it was removed to 
l^pims, and coiuinned in that city above a century and a hal£ 

It 
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It is now fixed at WetzUr. This court takea cog;|dj%|c(^ of 
all queftions concerning civil dght betVMcn die of 

the Empire, and paffes judgment in the left refort, ind 
without appeal. To it belongs, Ukewife, die privilege of 
judging in criminal caufeSr sHlieii- mf W eMltred es con- 
neded with the prefervatkp of pjebikl! I^cl 

Abreg^, 560. ’ ' ' 

All cades rdadog ef 

together with fmA as thfped dm' sMh^hedd 

of the Empire in ftdf, belong p re p iftii ^ to die of 

the Aulick council. This trifattnal Wlf 
of the ancient court of the palace inRitaledt>f the fe iaip c wye of 
German^r. It depended not iqpo»1iw StttOf iSlit EAijpliej^ 
upon the Emperor ; he having the right of appoiating at 
fure all the judges of whom it is compded. Maximilian, in 
order to procure fome compedation for the diminution of ius 
authority, by the powers vefted in the Imperial chamber, pre*» 
vailed on the diet A. P. 151a. to ^ve its eottfent to dm efta- 
blilhment of the Aulick councils Since that time» it haa been 
a great objed of policy in the court of Vhmna to estod the 
jurifdti^on, and fupport the audmrity «f the AulMk councils 
and to circumferibe and wealten thofe of the In^pefud chamheav 
The tedious forms and dilatory psoeeedingsof thelmgpr^cih|iii» 
her have furnifhed the Emperors with pretexts for ddiigi £x LUco 
Spi^x, according to the witticifm of a German lawyer, Ifpaatij, 
fed nunquam exfpirant. Such delays are unavoidable in a coturt 
compofed of members named by States, jealous of each otbtgr. 
Whereas the judges of the Adick council, depending on one 
mafter, and being refponfible to him alone, are mote vigo- 

D d d 2 rout 
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laDus and decifive. PuilcnUorf. dc Statu Imper. German, cap. v. 
§ 20, PfdSel Abr^^y p. 581. 


NOTE SiCT. HL p. 189. 

Ths the Turkifh govern ' 

ment ia aebb%tits of the moll intelligent 

travellers that The count de Mar- 

figlty fnhli the ^cm of the Turkilli 

£mpiireyi!lk.i,^^ ' 4 i^ thjl'^ii^r of obifervad^ltos on the religion* 
laws, ail||r\#aanQers of the Turks, publilhed at 

lioxuikm I jr68, voL. i, p. Bi. differ from othea' writers who have 
delcriW the pelidctil <M:militution of that powerful monarchy. 
As they had opportunity, during their long refidcnce in Turkey, 
to obferve the order add juiUce confpicuous in feveral depart- 
ments tif adminiftration, they feem unwiUing to admit that it 
ffiQuld be denominated a del^)Olifm. 9ut when the form of 
gcaren^nieiH; in any oountiy is reprefented to be defpotick, this 
does not fuppofe that ihe power of the monarch is continually 
exerted in ads of Tiolei7(!|iil>lnjullice and cruelty. Under govern- 
ments of every fpecies, unlefs when i^e frantick tyrant hap- 
pens to hoM the Ibipter, the ordinary admlniilration mull be 
conformable to the principles of juilice, and if not adive in 
promoting the welfare of the people, cannot certainly have 
thdly delhtfiftion for its objed. A Hate, in which the fovereign 
polleffes the ablblute command of a vail military force, together 
with the dilpolal of an extenfive revenue ; in which the people 
have no privileges, and no part either immediate or remote in 
Itgiflation ; in which there is no body of hereditary nobility, 

jealous 
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jealous of their own rights tpd diftin^ionS) to fiaod Hi 
termediatc order between the Prince and the pec^C) ciiif^ he 
dillinguilhed by any iKune bnt that a defpotiixh. !' 
ftraints, however*, which I have mentioned, criSag 
Capiculy^ and from religion, powerful. 
fuch as change the nature 
When a defpotick Prince. .^ploTil|| 
his authority, he cominhsjl 
The Praetorian bandi,'vJi|liipMdie»H'ji'e^^ 
exalted Princes, 
of the Porte at 

Roman Emperors^ve hedi coodlil 
as pofjTeffing defpotick, power-v i; 


. tv/; . * 


i.^e^,lumd8. 


NOTE 2CU11; Sect^ Iff. p.iQp;' 

The inAitutibn, die diicij^ine, and privileges of the Jani-^ 
zaries are defcribed by all the aO^ors who give any account of 
the Turkish govenuneflC.’ The maiuier in 'Whit^'entku^ 
was employed in order to infpire them with coi^ge is thiu 
related by Prince Cantemir, -^ Wheiji AoftiratKL had formed' 
them into a body, he fent them to Hajt.^ Bektafh a Turidih 
Saint, famous for his miracles and' prophecies, dcdSrmg him to 
give them a banner, to pray to Ood for their fooeefs, and Co • 
give them a name. The faint, when they appeared in* his pnor 
fence, put the fleeve of his gown upon one oi their heads^ and 
lays, Let them be called Tengicheri. Let thek countenance be 
ever bright, their hands victorious, their fwotd keen, let. thek 

fpear 
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{]^r atways hang over the heads of their enemies, and where* 
•^er they go, may they return with a thining face. Hiftory 
of the Ottoman; Entpire, gS. The number of JaiiizaTtet, 
'«t this ikft of the body, was not confiderable* Under 


Sdjhthan, . W' thif ■•yeay,;,^^ 
•’Shiee’' t^irt^ 


amouiied to twelve thouiand. 
greatly increafed, MarffgH, 
'‘Std)^n po0eflred fuch abi* 

. i^jnidable body within 
lyo. limit the pewwr of 
fagaciouB ob- 
who.aajewhi ^A ^ M. D*Ar»moR 
ef ^Frtnee pnblithed 

he defiaribes and celebrates 
ies» but at the fame time predids 
It, fpisnidable to their mailers, 
ita thePrxtorian bands 
ihad done at Rome. <^ie^liqa;of ^^agcs fr(»n the Earl of 
vOxR)ird*8 Librairy, voL i. p. 



thai'they w^ia^ one, day;' 
and ad thVi^e pait at^ 


.HI. Pv' 19 ^ 

SpLY MAH the Magnificent to .whom the Turldih hifiorians 
htwtgiych or infiittiter of rules, iirft 

brot^t theiiaiieee and military eflabliihuient of theTurkiih 
Empiceviillfr n nigwlar form. He divided the military force 
mm €£ 9 ^ of the Porte, which was pro- 

perly the ihmdingafmy, and ^mrataculy or foldiers appointed 
to guard the frondersi;. . The thief ilrength of the latter conlifted 
tti tho& who held Timarioto and Ziams, Thefe were portions 
4 of 
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of laud granted to certain peiibns £or UfC) in much him ; 
manner as the militaiy fiefs among tht nations pf Eurqipc^ , ^ 
aeturn for -which military ferrice was performed. ikdyma% iui 
his Canun-’Ndme or book of regulations^ fixed ^ , 

curacy the extent of thele lands in ea|^ provjmoe df fii^. 
pire, appointed the precife numbi#^ 
held a Timariot or a, Ziam 
efiablilhed the pay which 
in fcrvice. Count MarfigU' 
extrads fram this 



ordinary eftablilhm^!l 
dred and fifty thdtl^d men. 
foldiery of the Portei they ft 
vaflly exceeded what any Cfirfftii^ ' 

Marfigli Etat Militaire, &c. p. 

Ottoman Empire, book iii., chj 2‘. during 1lils aifivc, 

reign, was engaged fo conftsaitf^in,wajPi ;l|pc' |^^ tr<»ps were • 
always in the field, the $£rratadi^yhecai^i^mok ei^ual ttj t^ . 
Janizaries themfclves in difciplhlte and Vilouf. ' 


It is not fiirpiimg, tben^ that the, autiboni'nif Ih^lliiBeieca^ 
century ihould rtprelent the Turks as far AipefW' - 

Ilians, both in the knowledge wA in the the ait dif. 

war. Guicciardini informs us, that the ItaHam leamed thP ait . 
of fortifying towns from the Tutks. Hiftcnr. lih.;mi^^Pw ddA; ■ 
Buibequiusy who was ambafihdcur fkxn FeidimuMi m Sdiyi»ai% . 
and who had opportunity lo obferve the Gate hoAk the . 
Chrifiiaa and- Turkiih armiesy publilhod a .di&ourie conflerniiig 
the heft manna of cacrying on war againfl; the Tiuks> in 

whids 
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which he points out at great length the immenfe advantages 
which the infidels pofieficd with rdfpedl to difcipIinC) and. mi- 
litary improvements of every kind. Bufbequii opera edit. 
Elzevir^ . p. 393, &c. The teftimony of other authors might 
be addedt. if th® *ha4t<ar w;^^} in any degfee, doubtful. 




Be tone I 



'tS •'» 
vitte'an.: 


smd'filufirations, I ought to 
i^^them j ' one of vrhich it 
the other to ok- 



luifitions concerning the progrefs 
ratui^c commerce during the 
middle aides', delineatims of the political con- 

ftltution of the opening of the 

fateehth c^twi^/iiilavie. M. de Voltaire, 

w*|io» in hls.:.^^,^r! has reviewed the fame 

period* hod has treated q £ all ^efe.fttt^e 41 a> This does not 
proceed from inattention to the works of that extraordinary 
manj Whdfc r'genius* no left enterprizing than univerfal, has 
tttfeeitipted almoft' every different fpecies of literary compofition. 
/M many of thefe he excels. In all* if he had left religion un- 
ioudhft^ he is inlirudive and agreeable. But as he feldoin 
imitatieS the example of modern hillorians in citing the authors 
from Whom they derived their ihfiMmatiott, I could not, with 
propriety, appeal to his authority in confirmation of any doubt- 
ful Or uiikhbwh fafr. I have often, however, followed him as 
my guide in thefe fefesrebes ;■ and he has not only pointed out 
' 5 the 
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hiftoocjiibat 


mt» 


tKe fads with refped to which it was of importaiiee to 
but the conclufions which it was proper tO draw tliete. 
If he had, at the fame time, mendooed die books whidii rdate 
thefe particulars, a great part o£ my labour wkndd have ^ieik 
unneceflary, and many of his readers who ii#Mr ocMifider hult 
only as an entertaining and liysily 
is a learned and weU^infoeihied 


As to the other 
have obferved, that T hawt 'i^ 
part of this volume, or in die ' 
the lame detail with refped to the Uwr 0 

of the Britiih kingdoms, as oonceraing diofe Of the' other 
European nations. As the ca{Mtai fads with regard to the 
progrefs. of government and manners in their own o>untry 
are known to moft of my readers, fuch a detsU appeared to me 
to be lefs eflendal. Such fads and dbfervadons, however, as 
were neceflary towards compledng my defign in this part of 
the work, I have mendoned under the different articles which 
are the fubjeds of my difquiAdcms. Hie ftate of government, 
in all the nations of Europe, having been nearly the fame dur- 
ing feveral ages, nothing can tend more to iUuftrate the pro- 
grefs of the Englifli conldtudon, than a careful inquiry into 
the laws and cuftoms of the Idngdoms (m the continent. This 
fource of information has been too much negleded by the 
Englifli antiquarians and lawyers. Fifled with admiradon of 
that happy conllitudon now eftablUhed in Great Britain, diey 
have been more attentive to its forms and principles, than to 
the condition and ideas of remote times, which, in almoft every 
VoL. 1 . £ e e particular. 
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particular, diflFer from the prefent. While engaged in perufing 
the laws, charters, and . early hiftoriaus of the continental 
kingdoms, 1 have often been led to think that an attempt to 
UhiRrate the pjEOfrefs the EngUfii juiifprudence and policy, 
by a comparjfoh with thofe of other kingdoms in a fimilar htu^i. 
a&on, would, he Of;, great utility, and might throw much light 
on fome poin^. '^h^ now lohfcure, and decide others^ 
which have ■ 
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FR IC At the (hocking devaftations 
made there by the Vandals* 199. 
AUmust his character of the clergy in 
his time, 233. 

Alfrtd the Great, his complaint of the igno* 
ranee of the dergy, 233. 

AUodial pofleiEon of land* explained* 214. 
How fuch pofieffion became fubjeA to mili> 
tar^ fervice* ib. Diftinguifbed from bene- 
ficiary tenures* 215. How converted into 
feudal tenures, 222. 

Allodiumt the etymology of that word* 22;. 

Ammianust his charauer of the Huns, 201* 
206. 

Amurath, Sultan, thebody of Janizaiies formed 
by him, 19O. 

Ahathima, form of that denounced againft rob- 
beis during the middle ages, 33O. 

Arahot the antieniCireek philofophy cultivated 
there, while lod in Europe, 321* JVs/r xxviii. 
Ihcpiognfs of philofophy fiom thence to 
Europe, 322. 

A>ogont rife of the kingdom of, 146. Its 
union with Caflile* ib. The conftitution 
and form of its govcinment, no. The pri- 
vileges of Its Cortes, 15 j. Office and jurif- 


diAion of the Juftiza* 152. The ngat 
povrer very confined, 153. Form of the al* 
legiance (wore to the Kings of, tb. The 
power of the nobility to contrhul the regal 
power* 344. Their privilege of union ta* 
ken away by Peter IV. ib. The eftablifh- 
ment of the Inquifition oppofed dtere* 347. 

AmitSt ftandiog* the rife of* traced, 9s. fif 
what means they became more general in 
Europe* iiz. 

Amtt the profeffion of, the moft honourable* its 
uncivilized nations, 67. 

Afi, an account of tbeantient Romifh feaft 
237, Note xii. 

AJfmbUnt legiflative* how formed, 36. 

AfftmUiiSt general* of France, their power un- 
der the nrft race of Kings* 1 65. Under the 
fccond and third* 166. At what period they 
loft their legiflative authority* 167. 

Auilat King of the Huns, account of his rec^ 
tion of the Roman ambafladors, 197, .Vs/riii. 
Some account of his conquefts, 202. 

Aviht an alTembly of Caftilian trablea thche^ 
fulcmnly try, and drpofe Henry IV. their 
King, 149. 

Aujiiiot the boufe of, by whom founded* 
E « e 2 RW/iV* 
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ill the oH French laVf their oSn^ ex* 

. Safam iit^mr^ the firft life of* in Eurepe, 

The progreb ofs .il 2. . 

,Srft feuiece of wealthy to chc towns 
Ikusted on that ^35. 

k$ trade^ rtche $« ud priYilegen at 
^ the clofe of the fifteenth oeftiii:y^ JS**, , 

^ wwit« their indepeodeiypci aoo,. 

1 ihiets under the fettdjll''Qrtleiii^‘;|^ 

/ alFeAed by the infranchifeiiieot^^i^^ 

/ Acquire a panio^fon^io * 

f .nieiit. 36* Their p 4 es 4 f^seii 4 w 

perfoital ttijuriet^ 44* . 

to; abpliOi thefe. 

, of their Aifiveme end tn 4 ede;t^diil!|^ 
tion, 57. The bad effedS^refttll^ IR^ 
thefe privtlegtes ^ Tliovjfieps tiik^ % 
Prifiees to reduce their eo^ms fio« li^fow 
obliged to sclinquifh , 4 he|r ludici4 peeroga* 
ti vcs, 6 $^ Of I raiys fuj^cted to municipal 
tawe» 347* M// , Their right of terri* 

,tprial jurifdidlion expUiDcds 303# Their 
omolttcnents from caufcs decided in their. 

, eoiittss 304* 

under the feudal fyfteois a hifiory of^ 
a 1 7. When they became hereditary^ xao* 
JBffpiSf an inquiry into the materials of the |in^ 
tient ones, 233. The lofs of o^, maoufejripts 
accounted for, 334* The great prices they 
fold for in antieni 235. 

Jhroi^Jtsy reprefentatives ofs'^how inl^qced 
into national couociltb 27 * 
jBifions^ antient, their diftrefs and dejeflion 
when deferted bv the Romans, and harralled 
by the Pi£i8 apd Caledonians, i95, Ncu i, 
Broikirhofii rf Gpdt an accouiit of that afibcia* 
tion for extinguifhing private wars, 282. 
Brtigest how it became the chief mart for fta- 
h vn commodities during the middle ages, 
S 34 * • 

Smgmdsf% Mary beirefs of, the importance with 
which her choice in a huHband was confi- 
dCfed by all Europe, 104. The treacherous 
diew^ of Loewis XI. of Fiance toward her, 
]o6< Is married to the Archduke Maxi- 
mt|W> 107« The influence of this match 
on the fiate of Europe, ik. 


his account of the antient Germans, 
^Ni^arcd with, that of Tacitus, 206. 


(Sdefjrrey, treaty of, its objed^ 1 17. The con* 
federaejr diluslved, jiq. 

Canon Law, an inquiry into, 62. Progrefs of 
eccleri2ftica]| ufurpattons, 63, The maxims 
of, snore equitable than the civil courts of the 
middle agiss, 64L 

rife of^e kingdom of, 146* Its union 
mth Aragon, it* Its King Heniy IV. fe* 

in an a&mblyof 
/ ' ^12^ nobler, 149* Tile conftitution and go* 
vernmeot ofthat kingdom, 154. A hiftory 
of dhe^l^tes of, ana its privileges, The 
liilgd^ orjgifialjy eledive, 348, iVs/#xxxii. 
Ce^fivffe^the ipifited behaviour of the people 

"s'**** *gwnft thdr 


"s'**** *gwnft thdr 
, Kifir JohnlL of Aragon, 149. 

: Cpfkfuam^ a Ipecies of the Oblati, or voluntary 
(laves, the obligatioqa they entered into de* 
fcribed, 27*. 

Cinttnarii^ or inferior judges in the middle 
ages, the extraordinary oath required from 
thrrn, 329. 

do Afnrs^ and de Mtn^ account of thofe 
‘ alleinblies of the antient Gauls, 2 S 7 * 
CinrJim^gm^ hts law to prevent private warx 
for redrefe of personal injuries, 4$, 278. 
State of Germany under bis defeendants, 
* 71 ' 

Ctarloi IVi Emperor, dtffipates the Imperial 
domains, 378. 

CharUs V. £fn{wror, an emulator of the heroic 
cofidudl of his rival, Francis I- 72. His fu- 
ture grandeur founded on the marriage of the 
Archduke Maximilian with the heirefs of 
Burgundy, 107, 

Charles VIL of France, the firft who introduced 
(landing armies in Europe, 93. Hts fucctiT- 
ful extenfion of the regal prerogative, 96. 
Cbailes VIII. of France, his ehara<9er, 108. 
How induced to invade Italy, ibn His re- 
fources and preparations for this enterpriser 
109. His rapid fuccefs, iio. A combina- 
tion of the Italian ftates formed againfi him,. 
III. Is forced to return back to France, ib^ 
The diftreSed ftate of his revenues by this 
expedition, 11&. 

Cfmleyiix^ his account of the North American 
Indians, made ufe of in a comparifon bc- 
^ tween them and the antient Germans, 209^ 
Clxp ters^ of immunity or franchife, an inquiry 
imo the nature of thofe granted by the ba- 
rons of Fcance to the towns under tbeir ju- 
lildirSlionsj 251, iSft.r xvu Of communi- 
ties^ 
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granted by the Kings of France, bow 
they tended to cftablilh regular government. 

Chivalry^ the origin of, 69. Its beneficial cf- 
fefis on human manners, 70. The enthtn 
fiafm of, diftinguiihed from its falutary con- 
fequences, 71. 

Chriftianity^ corrupted when firft brought into 
Europe, 73. Its influence in freeing mnn- 
kind fiomthe bondage of the feudal policy, 
a68, Note xx« 

CUrcUs of Germany, theoccafion of their being 
formed, 179, • ; . 

Cities^ the antient fiate of, under the feudal 
licy, 3 r . The freedom of, where ^ efta- 
bliiheJ, 3a, Charters of community^ why 
granted in France by Louis ie Grots, 33. 
Obtain the like all over Europe, 34, Ac- 
quire political confideration, 36. 

Chr^y^ the progrefs of their ulurpations, 63. 
Their plan of jurifprudcnce more pbrfedi 
than that of the civil courts in the middle 
ages, 64, l"he great ignorance of, in ibe 
early fea^l times of Europe, 233. 

Chrlza^ flave 10 Wills, widow of Duke Hugo, 
extraft from the charter of manumiiSon, 
granted to her, 270. 

Clermont^ council of, rcfolvcs on the Holy war, 
24. See Peter the hermit, and Cntfaies. 

Chtaire 1 . infiance of the fmall authority he 
had over his army, 356^ 

Clotharius IL his account of the popular afiem- 
blics among the antient Gauls, 357* 

Clovis^ the founder of the Fiench monarchy, 
unable to retain a facred vafe taken by his 
army, from being diftiibuted by lot among 
the reftof the plunder, 21 /, AWr vii, 

CMeges^ the firfi eftablifhenent of, in KiH'ope, 
3^3- 

C mbut^ judicial, the prohibition of, an im- 
provement in the adminiflration of jufticc, 
47* 'I'he foundation and univcrfality of 
this mode of trial, 52. The pernicious ef- 
feds of, 54, Various expedients for abo- 
lifhing this praflice, 55. The antient Swe- 
difli law of, for words of reproach, 291. 
Pofitive evidence, or points of proof^, ren- 
dered inclfcdual by ir, 295. I'his mode of 
trial authorized by the ecclefi allies, 797. 
""i'he lad infiances of, in the hifturies of 
France and England, 298. 


Cctnmerciy the fpirit of crufading how fa r fb * 
vourable to, at tbat early poHm,' St9* “ Th® 
firft eftabliflnnent of free corpoiAtiMSi^ 
Chartert of conwhiittUy why fronted 
Louis Ic Grofs, 33. 
tarns 01 oftk Eoropo, 3p^ 
effeas of tbefe 
ftate of, dttriiig themiddfe 
contributing th its rcvlvsri, rreiBioWl by 
the Hanfeatic Idagbe, 79* Is dultWesed m 
the Kfiifaeifafi^i, 86. ' Is intaodi^qdHiijte 

lefttttuiig faom the iwvHal 
.to '*^s 

of, iiidfe'4; 
by Chief Jjtftioe Glanville, 


of, mtm in: 

Chief Jjtftioe Glanvilfe, 

C 9 mmmti 0 Si Ckffitnsrese^ 

' and Cirp/traifiitt^ 

Comnentiy Anhe, her chsraifler of the Cn^aderSf. 

HS- 

Comply mariner's, when invented, and Its 
inmrcnce on the extenfion of commerce, 

Cmpo/ttion for peribnal injuries, the moeivC^for 
cftablilhing, 2 jS. The cuftom of, deduced 
' from the praaice of the anuent GerntailSy 
299. 

Compur^atofsy introduced as evidence In ih# 
jurifprudcnce of the middle ages, 49* , 

Cendofthriy in the Italian policy^ What, T33. 

Conrady count of Franconia, how he obtained 
eledion to the 'Empire, 17}, 

Conradiny the lafi rightful hetr to the Crown of 
Naples of the houteof Swabia, his unhappy 
fate, 138. 

Conjhnccy treaty of, between the Emperor Fre- 
deric Bjrbaroila, and the free cities of Italy, 
250. 

Cmflantinopley its fiouriftiing ftait^ at the ticne' 
of the Cru tildes, 26. . When' firft taken by 
the Turks, 187. The Crufaders how looked 
upon there, 244* The account given of 
this city by the Latin Writers, 2^.5. 

CcK/iifutionsy popular, how formed, 36. 

Cordovety Gonfalvo de, fecures the crown of 
Naples to Ferdinand of Aragon, 140. 

CorporationSy and bodies politic, the eftablilh* 
ments of, how far favourable the improver 
ment of manners, 30. The privileges of, 
wbire firft claimed, 32^ Charters of comr 
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muitityf why granted by Louis le Grofs in 
i^raiHSe, 33. The mftitution of, obtains 

/ atltHrier Europe, 34. Their eftcfls, 1b, 

Cflrlrr'^f Aragon, its conflitutjon and privi- 
leges, 151, J4S- 

*Cm0$ of Caftijc, a biftory of, and an account 
of its conftionton and privileges, 154^ The 
vigilance with which it guarded its privi- 
leges againll the encroachments of, the regal 
power, 155, ^ - 

Crt^sdtfs^ the firft motives df undertaltingt 22*. 

' Tbeeothufiaftic zeal with Which tb^ Were 
undertaken, 23. Firfl proiirij|Sl^ by Peter 
the hermit, 24. 1 hie fucjfccfilicif theih, %$. 

l"he confrquences refdlcihg 
Their cffedls on mahnetai ; Oh^ 
peny, %7- How advan^eoW 
largcment of the regal itower df ilie 
ropean Princes, 28. TKrfWnmercial e^fls 
of, 29, ?8. The univerfal frenzy for cn- 
gaffing in thefe oimcditions accounted for;, 
238, Nou 3iiii. The privileges granted to 
thofe who engaged in them, 240. Stephen 
carl of Chartres and Blois, his account of 
them, 242- The cxpences of conduftiftg 
them, how ratfed, ib. Charafler given of 
the Cruladcrs by the Greek writers, 244. 

D 

Dcbt^ the frft hint of attaching moveables for 
the recovery of, derived fronr the canon 
law, 3if>, 

Debtors^ how confidcred in the rude and Ample 
Ibte of focicty, 254. 

Diets of Germany, fomc account of, 383. 

D:^ors iri the diffcrei»t faculties, difputc pre- 
cedence with knights, 323. 

E 

jQrifprudencc, more p«Tfc£t in i‘s 
pLii than the civil courts of the middle 
ages, 64. 

Ecdefiafllc's when, and by what degrees they 
cittiincd ixempt'on f om civil jiirilciiciion, 
312. Military talents cultivated and cxet- 
CTed by thofe of th., middle ages*, 3i<}. 

lilward 111. of l;ngl;:pd, hi'.. enckM\f*ins to in- 
troduce commerce into his kingdom, hr. 

FJeltors of Germany, the li'e of theu* pnv ilegc' , 
183. 

£7s?v, St. his definition or dcfti lpiiun of a gojd 
Chiift au, 236, NJd xi. 


Emperm of Germany, an inquiry into ^ir 
power, jurirdi<9tion, and revenue, 376, 
Nm xli. The antient mode of electing 
them, 380* 

Englmi^ a fummaiy view of the contefts 
tween, and France, 88. The conrequences 
of Its loflng its continental polleifions, 4)i* 
The power of the crown how extended 
102* See Afewy VII* Why fo many marks 
of Saxon ufages and language, in compari- 
fon with tho& of the Normans, to be found 
htti 197, Nate IV* When corporations bc- 
gaii to be eftablilbed in, 264. Inftances of 
the long continuance of perfonal fervitude 
there, 173* > Inquiry into the Saxon laws 
for putting an end to private wars, 285* 
The caufes of the ffHeedy decline of private 
wars fbere, propo&d to the refearches of 
Antiquarians, 286* The laft infhnces 
of judicial combat recorded in the hiilory of, 
298. The territorial jurifdidton of the ba- 
rons now aboliihed, 310. Caufc of the flow 
progrefs of commerce there, 336. The firft 
commercial treaty entered imo by, 338. 

Mviden*.i^ the imperfeS: nature of that admitted 
]n law proceedings during the middle ages, 
48* Rendered ioefFe£tuaI by the judicial 
combat, 295, 

Europe^ the alterations in, by the conquefts of 
the Romans, 2. The improvements the 
nations of, received tn exchange for their li- 
berties, ib. Its difadvantages under this 
change of circumftances, />. Inquiry into 
the Tuppofed populoufners of the aintent 
northern nations, 4, ll'he favage defola- 
tions cxcrcifcd by the Goths, Vandals, and 
Hun**, 9. The univerfal change occafioned 
by thrir irruptions and conquelts, 1 0. The 
fijft rudiments of the prefent policy of, to 
be deduced from this period, ij. CVigin 
of the ft'udal lyltem, 13. See Feutlal System. 
'i'hc gcncrul barbarifni intioJuceJ with this 
policy, iS. At w'hat time government and 
mainers hCfT^in to improve, 21. ^ caufes 

and events which cnntiihuUd to thisS im- 
pruvement, 22. See ilrujolc-^ Cvrporati-nsy 
Pt'cple, The niifcrics occafioncd by private 
wars in, 45. Methods taken to rupprefs 
th' m, 46. Judicial combats prohibit! d, 47. 
Ttic defeats of judirial proceedings in the 
middle a-u s, 455. I'he influence of fuper- 
itition in incfc p'.occeJings, 50. The origin 
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of the independent territorul jurirdi&ions 
of the barons, 57. The bad confequenees 
of their Judicial power, 58. Thefteps ta- 
ken by rrinces to aboliA their courts^ 6o« 
An inquiry into the canon law, 62. Re- 
vival of the Roman law, 66,. Effei^s of 
the fpirit of chivalry, 69. How improved 
by the progrefs of feience and CMltivation of 
literature, 72. Chriftianity corrupted when 
fir ft received in, 73, Scbolafiic theology 
the firft object of learning in, 74. Low 
ftatc of commerce in, during^ the middle 
agCvS, 77. Commerce revives in Italy, 78. 
Is promoted by the Ha nfea tic league, 79. is 
cultivated in the Netherlands, 80. The 
efFe6ls of the pregrefa of commerce, on the 
poUihing of manners, 81. The ^edlb of 
the marriage of the beirefs of Burgundy 
with the archduke Maxinulian, on the (late 
of, 107. By what means ftanding fqrces 
became general in, J12. Conrcqucnccs of 
she league of Cambray to, 117. A view of 
the poliutalconftitufioriofthe fevcral States 
€)f, at the commencement of the fixteenth 
century, J22. Ital^, 124, The papacy, 
li, Venice, 132. Florence, 135, Naples, 
136. Milan, 140. Spain, 144, France, 
165. Gcimnny, 172. Tuikey, 187. In- 
ftances of the fmall intcrcourfe among na- 
tions in the middle ages, 325#. 

F 

Fwdum^ the etymology of that word,^ 226. 

FUfs^ irndcr the feuclal fyftom, a hiftory of,, 
2x7. When they became hereditary, 200* 

Ferdimndy King of Aragon, unites the Spanifii 
monarch), by bis marriage with Ifabcila of 
Caftile, In 6. His fehemes u» exalt the 
regal power, 160. Refumes loriner grants 
of hndfrom hi> barons, jbx. Unites to 
the crown the L;rand niaflcrfaips of tuc 
three mditary oi^ ib* Vv'‘hy he patro- 
nized the aflbciati^ui called the Iljiy brethir-^ 
hood^ againft the barons, 164, 

Feudal fyflem, the otigin of, deduced, 13. 
The primary objc£l of this policy, 14. its 
deficiencies for interior government, 
Tcnurcs of land, how tftabldhed under, ilu 
'f'hc rife of iiitefline difeords ninong the ba- 
rons under, 16. The fervilc ftatc of the 
j>cople, ib. The weak authorir\’ of the Kmg, 
ib. Its influence on the cxteni-d operations 
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of war, 17# .Thejgcncnil pctimftiatiof^aU' . 
arts and fciences efteiSed by, x 8, Its 
ration on religion, 19^ Its tnAuence on xefae. 
charader of the human 00* . Ac what 
time government and mannom to be, 
improved, ai • The caufes and crimes which, 
contributed to this improvecnenti, 22* 
Crufaies* The antient ftate of cities udder, 
31* The frame of national councils under 
this policy, 36. How altered by the progrefiib’ 
of , c(vil liberty^ 37* An inquiry into the 
admiitjftraUott of juftice under, 42. Piivate 
war, ,43*’'" combat, 47f 1'hc in* 

jurifjiSjons of the barons, 57* 
The between free men and vuft 

faJs^undpr, How ibrangers were con- 

a^ treated under, %%7, 

FUzJlej^us^ obfervations 011 his account of the 
fiatifc of London, at the time of Henry I L 
264. 

Flanders, See Netherlands* 

Florence,, a view of the conftitution of, at the. 
commencement of the fixteenth century, 
135. The influence acquired by Cofmo* 
di Medici in, 236* 

Frame,, by what means the towns in, firft ob- 
talncd charters of communiry, 33. Ordi-^ 
nances of Louis X. and his Bi other Philip 
in favour of civil liberty, 40. Methods* 
employed to fupprefs private wars, 46. St* 
Louis attempts to difcountenance judicial 
combat, 55. A view of the coritcfls be- 
tween, jind Kiigland, 88. Thcconfequen- 
ces of iis recovering Us provinces fiom- Eng- 
land, 91. The monarchy of, how ftrength- 
ened by this event, 92. The rife of ftand- 
ing forces in, 93. 1 he regal prerogative 

ftrenothened by this mtafure, 95;. The 
extenfion of the regal prerogative vigoroufly 
puil'ued by Louis Xi, 97* See Louis Xi. 
The cfFcfts of the invafion of Italy by 
Charles VIIL 108. Sec Charles"^ \l\. Na- 
tional infantry eftablifhed in, 115. League 
of Cambray formed agaiiift the Venetians^ 
iiS. Battle of Ghiarradadda, ib. An in- 
quiry into iis antient j^^ovcrnmi nt apd laws,, 
joc. T he power of the general affqmblics 
under the firft race of Kin, as, ib. Under 
the fccond and thiul, i( 6. The regal power 
confined to the King’s own doirwins, 167. 
\V ht n the genei al aU'cinWy or flatus general^, 
loll ihcii h t;.ifli«ivc authority, 1^. When the 

Kings 
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to aflett their Icgiflative powery 
i6Sit 'V^en the government of» became 
i^urely monarchical, 169* The regal power 
Mvercbcleft reftrained by tbeprivileges of the 
nobility, 170. An inquiry into £he jurif- 
4 s< 5 lion of its parliaments^ particularly that 
of Paria» 171. How the allodial property 
of land there was altered into feudal^ ^23. 
The progrefa of liberty in that kingdom 
traced, 265. N0U xix. The attempts to 
eflabliOi liberty there unfuceefiful* ^67* 
The laft inilancc ofjtidictal eobadtet reconled 
in the hillory of, 298* The leeli^ go* 
vernmentof^ compared with of ancient 

Gaul, J55. N$te xxavii^ , Tbq 
general, when firft ailbmbled, .. 

Franch L of France, his charafier inftifhiioed 
by the fpirit of chivali^, 71* Is emulated by 
the Emr^ror Charles V. 72* 

r rosier id Barbarofla, Emperor, the free cittea 
of Italy unite againft him, 250. Treaty of 
Condance with them, fk Was the firft 
who granted privileges to the cities in Ger* 
many, 261. 

JFredum^ in the antienC German ufages explain* 
ed, 300* 

Freemn^ how difttnguiflied from vaflals, un* 
der the feudal policy, ai6, 230. Why often 
induced to furi^nder their freedom and be- 
come Haves, 731. 

Fulchirius Carnotenfis, hla chara^er of the 
city of Conftantinople, 245. 

G 

Cauly how allodial property of land was 
changed into feudal, there, 123. The go* 
txrnment of, compared with that of modern 
France, 355- mtexxusSt’xu The fmall au- 
thority the Kings of, enjoyed over their 
armies iliullratcd in an anecdote of Clo* 
taire L 3564 Account of the popular af* 
fcmblics of, 357. The falic laws how en- 
ai^ed, 358. Were not fubje£t to taxation, 
359. See France. 

Guffrey di ViUebardouin^ his account of the 
magnificence of Conftantinople at the time 
when uken by the Crufaders, 246. 

Gormans^ antient, an account of their ufages 
and way of life, 206. I'heir method of 
engaging in war, 207- A comparifon bc- 
, iwticn tlu^n and the Nor’ h American In- 
dians, 209. W2iy they had no cities, 260. 


Note xvii« 7 'hc pradice of compounding 
for perfonal injuries by fines, deduced from 
their ufages, 299. 

Germany.^ little inceiefted in foreign concerns 
at the beginning of the fifteenth century, 89* 
National infantry efiablilhed in, 114/ State 
of under Charlemagne and his defeendants, 
173. Conrad, count of Franconia chofen 
Emperor, ib^ His fucceiTors in the Impe- 
rial dignity, ib» How the nobility of, ac- 
qmred independant fovereign authority, 1 74, 
llie fatal we£ls of aggrandizing the cle^y 
in, 175. 7 'hccontcfls between the Empe- 
ror Henry IV* and Pope Gregory V I f . 176* 
Hife of the fa^ltons of Guclfs and Ghibe- 
lines, 177. Decline of the imperial autho- 
ring, ib. The Houfe of Auftria, by whom 
founded, ib. ' A total change in the politi- 
cal confiitution of the Empire, 178* The 
ftateof anarchy in which it continued to the 
time of Maximilian the immediate prede- 
ccflbr of Charles V. 170, Divided into 
circles, ib. The Impetial chamber inftt- 
tuted, 180* The Aulic council reformed, 
ib, A view of its political conftitution at 
the commencement of the enfuing hiftory, 
ib. Its defedls pointed out, i8i« The Im- 
perial dignity and power compared, xga* 
Eloftionof the Emperors, 183. I'he re- 
pugnant forms of civil policy in the feveral 
States of, 184* The oppofition between 
the fecular and ccclefiaftical members of, 1 85* 
The united body hence incapable of aAing 
with vigour, 186. When cities firft began 
to be built in, 260. Note xvii. When the 
cities of, firft acquired municipal privileges, 
261* The artizans of, when infranchifed, 
262. Immediate cities in the German jurif- 
prudence, what, 263. The great calami- 
ties occaiioned there by private wars, 288* 
Origin of the league of the Rhine, tb. When 
private wars were finally abolifoed there, 
289, Inquiry into the power^ jurifdtflion 
and revenue of its Eiqperors, 3-6. Notexlu 
The antient mode of electing the Emperors, 
380. Account of the diets, 383* 

Ghibelines^ See Gueljs. 

Ghiatrodrjda, the battle of, fatal to the Ve- 
netians, 118. 

GlanvUli^ Lord Chief Juftice, the firft who 
compiled a body of common law, in all £u- 
ropc, 317^ 

Goihs^ 
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Vandals, and Huns^ovar^nin the Roman 
empire, and precipitate its downfal, The 
ftatc of the countries ffom whence they 
iflued, 4. The motives of their firft excur- 
fions, 5* How they came to fettle in the 
countries they conquered, 6. A comparifon 
drawn between them and the Romans, at 
the period of their irruptions, i* Ccanpared 
with the native Americans, 9* The defo-^ 
lations they occafioned in Europe, iik. The 
univerfal change made by them in the ftatc 
of Europe, lo. The principles on which 
they made their fettlcments, 12* Origin of 
the feudal fyftem, 13 . Feuda/ Syfiem. 
An inquiry into the adminiftration of juftice 
among, 42. Their private wars, 43. De- 
ftroy the monuments of the Roman ans, 72* 
Their contempt of the Romans, and hatred 
of their arts, 196* VoU ii. Their averfion 
to literature, th. No authentic account of 
their origin, or antient hiftory exifting, th. ^ 
Government.^ how limited by the feudal policy,* 
1 6. The eftc^s of the Crufadcs on, 28. 
How affeded by the infranchifement of 
cities, 35* 'Legiflative alTemblies how 
formed, 36* Private wars deftru£iive to the 
authority of, 46. Methods employed to 
abolifti this hoftile mode of redrefling in- 
juries, ib. How afFcdcd by the fupream 
independant jurifdiftions of the barons, 58. 
The fteps toward abolilhing them, 6o. 
The origin and growth of royal courts of 
juftice, 60. How influenced by the revival 
of fcience and literature, 76. A view of, 
at the beginning of the fifteenth century, 84. 
The power of Monarchs then very limited, 
85. Their revenues fmall, ib. Their ar- 
mies unfit for conqiicft, ib. The Princes 
henre incapable of extenfivc plans of opera* 
lion, 87. The kingdoms very little con^ 
lulled with each other, 88. How the cf- 
torts of, from this period became more 
powerful and extenfive, 90. The conle- 
quenecs of Pingland lofing its provinces in 
France, 91. 7 'hc fehemes of Louis XI. of 
France to extend the regal power, 97. See 
Louit XI. The power of the Englilh crown 
enlarged 102. Sec Henry VII. As alfo that 
Spain, 103. How the ufc of ftanding 
armies became general, iia. A view oi 
the political conftitulion of thefevcral ftates 
of Europe, at the commencement of the 
VoL. I. 


fixteenth century, 124. In what refpeAt 
the charters of communitias jgtaotad bf , the 
Kings of France, tended to intreduoa a re- 
gular form of, 253* 

Grnci^ the breeding of filk womtit irhen tti* 
troduced there, 331. 

Grrrif Emperors, their magnificeaeo at CSon- 
ftantinople, 244* 

Grigory of Tours, remarks on the ftate.of £u^* 
rope during the period of which he wrote 
the hiftory, ai. • 

Gregory the Great, Pope, his reafon for grant- 
ing liberty to his Oaves, 269^ 

Gregory VIL Pope, the foundation of his con- 
tefls with Henry IV» Emperor of Germany, 
1 76. The mean .fubmiffion he extorted from 
Henry, 177* His own account of this af- 
375 * 

Guelfs^ and Ghibelmes, rife of tbofe factions 
in Germany, 177* 

Guicciardini^ the hiftotian, mftance ofhisfii- 
perftitious reverence for Pope Glemeiit VIL 
132. Note. 

Guntherus^ a Monk, bis charaAer of Con- 
ftantinople, at the time when taken by the 
Crufaders, 245* 


H 

Hanfeatic league, when formed, and its in- 
fluence on the extenfion of commerce^ 79* 

336. 

Henry IV. of Caftile, folcmnly tried and de- 
pofed by an afiembfy of Caftilian nobles, 
149. 

Henry IV. Emperor of Germany, the humili- 
ating ftatc to which he was reduced by Pope 
Gregory VIL 176, 375. Note xU 

Henry VII. of England, his fituation at his 
acceflion to the crown, 102. Enables his 
barons to break their entails and fell their 
eftates, ib. Prohibits his barons keeping re • 
tainers, ib. Encourages argiculture and 
commerce, ib. 

Herehannum^ the nature of this fine under the 
feudal policy, explained, 216. 

Hertnandad^ Santa, account of that Inftitutfon, 


354 - 

Hijiory^ the moft calamitous period of, pointed 
out, 10. 

Hoi) Brotherhood, an aflociation in Spain un- 
der that namt , on what cpcafioii formed, 
163. . 

F f f 
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Lsind, the original inducements of the 
Chrtftians to refeue it from the hands of the 
Infidels, 22. See Ciufades^ and Peter the 
Htrmit, 

Honour^ points of, the antient Swediih law for 
determining, 291. 

HeJpitaJify, enforced by flatutes during the 
iniddJe ages, 326, 

inftance of their enthufiaftic paffion for 
war, 197. Notei\\, Some account of their 
policy and manners, 201, ao6. See Goths, 

I 

origin, and formidable nature of 
thofe troops, 189. 

Imperial chamber of Germany, inftituted, i 8 o* 
The occafion of its intUtution, 384- 

Indiam^ North American, a compariion drawn 
between them and the antient Germans, 209. 

Inditjiry^ the fpirit of, how excited by the in* 
franchifement of cities, 35. 

Infantry^ the advnntages of, beyond cavalry, 
taught to the reft of Europe by the Swifs, 
214. National bodies of, eflabli(hcd in Ger- 
many, ib. In France and Spain, 115, 

IrdeiUum'Cy and right of rcprefcntation, be* 
tween orphan grand Tons and their uncks, 
how decided in the tenth century, 293. 

hitertjl of money, the neceffity of admitting, 
in a commercial view, 332. Prcpoftcroufly 
condemned by the churchmen of the middle 
ages, 333 The caufe hence, of the exor- 
bitant exaftions of the Lombard bankers, 
lb, 

ludy^ when the cities of them began to fosm 
thcmfclvcs into bodies poUiic, 32, Com- 
merce firft improved there, and the reafons 
of it, 78. The revolutions in Europe oc- 
cafioncd by the mvalion of, by Charles VIII. 
of Fiance, 107. The ft ate of, at the time 
of this invafion, 109. The rapid fuccefs of 
Charles, 110. A combination of the States 
of, drives Charles out of, and gives birth to 
the balance of power in Europe, 1 1 j . The 
political fituaiion of, at the commencement 
of the fixteenth century, 124. The papacy, 
ib^ Venice, 132. Florence, 135, Naples, 
236* Milan, 140. Evidences of the defo* 
lation made there by the northern invadcis 
of the Roman Empire, 203* How the cities 
of, obtained their municipal privileges, 247. 


Note XV. State of, under PVederick I. 248* 
Treaty of Conftance between the free cities 
of, and the Emperor IVedcrick BarbaroflTa, 
250. 

judgment of God, modes of acquittal by, iji 
the law proceedings during the middle ages, 
50. 289. Note xxii- 

JudiclumCrucu^ method of trial by, 290. 

JuHhs II. Pope, forms a contederacy, againft 
the Venetians at Cambray, 118. Ser/,cs 
part of the Venetian tciritories, ih. The 
confederacy dilfolved, J19. I'ums his 
fehemes againft France, and England, ib. 

*Jurij prudence^ eccltdiaftical, more perfeft in its 
plan, than the civil courts of the middle 
ages, 46. S'.*c Lmv, 

^lijlue^ an inquiry into the adminiftration of, 
under the feudal policy, 42. 'Fhe fteps to- 
ward the improvement of, as civil liberty 
advanced, 43. Red refs chiefly puiTucd by 
private wars, 44. Methods taken to fup- 
prefs private wats, 46. Judicial combats 
prohibited, 47. Thcdefe 61 s of judicial pro- 
ceedings in the middle ages, 48. Compur- 
gators, the nature of that kind of evidence, 
49. Methods of trial by ordeal, or acquittal 
by Judgment of God, 50. Origin of the 
fupream independant jurifdiftions of the feu- 
dal barons, 57. The extent and bad cfFefts 
of their privileges, 58. The fteps taken by 
monarchs to reduce the barons courts, 60. 
The growth of royal courts of jufticc, 61. 
Inquiry into the canon law, 62. How im- 
proved by the revival of the Roman law, 66. 
When the adminiftration of, became a di- 
ftituSf profeftion, 68. 

yufliza, or fupreme judge of Aragon, his of- 
fice and privileges, 152^ An inquiry by 
whom this officer was cledted, 339. Who 
was eligible to this office, 310. Nature of 
the tribunal appointed to controul his ad- 
miniftration, 341. Inftance of his extenfive 
power, 34.2. 

K 

King^ his power how circumferibed by the 
barons, under the feudal fyftem, 26. By 
what means the Crufades tended to enlarge 
the regal authority^ 28. 

Korariy its influence in checking the Sultans 
of the Ottoman empire, 189. 

Landy 
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L 

Land^ how held at the eflat)li{hfnent of the 
feudal fyftem, 15. Sec Feudal fyjiem. 

Land^ the propeity o'*, how confulercd by the 
antient barbarnus n uions, 213. Nole v'lix^ 
Allodial poflciLon of, explained, 214. The 
propiictcis how fubjtdtcd lo militJiry fer- 
vicc, 215. Allodial and beneficiary poflef- 
firn diflin;!:uiflicd, ib. Allodial property 
why gtneially converted into feudal, 222. 

Laiv^ when the ftudy of it, became a dhtinft 
employment, 68. 

Law^ Canon, an inquiry into, 62. The 
maxims of, more cquiiablc than the civil 
courts of the middle ages, 64. When firft 
compiled, 315. 

Laiv^ Roman, how it funk into oblivion, 65. 
Circumftanccs which favouieJ the icvivalof 
It, 66. Its effects in improving the admi- 
nill ration of juftice, ib. Its rapid Jpread 
over Europe, 316. xxv. 

Lauibwrowsj in the S. ottiffi law, explained, 
254. 

Liberty^ civil, the rife and progrefs of, traced, 
32. How fa\(oured by the ordinances of 
Louis X. of France, and his brother Philip, 
^0, I'he Ipirit of, how excited in h'rance, 
2^ 5. AW xix. T'hc particulajj included in 
the t barer s of, granted to hufbnndmcn, 268, 
N(^1e XX. I'he influence of the Chriftian ic- 
lii;ion in extending, ih. The fcveral op- 
portuniiies of obtaining, 

LiNiycs^ council of, its endeavours to extin- 
1‘uifii priviiic wars, 279. 

Litautiiie^ the cultivation of, greatly inftru- 
mental in civilixim? the nations of Europe, 

72. Why the firll: ciForts of, ill directed, 

73. T1 le good cilcdls ncvcrtbclefs of the 
fpirit of inquiry e> cited, 75, How check- 
ed in iis progrefi, th. Its influence on man- 
ners and gr.vcinmcnt, 7O. 

Llturr)\ the prercimcc bciwccn the Mufarabic, 
and Romifh, how afcciuincd in Spain, 
294. 

Lombards, the fuff bankers in Europe, 332- 
Thc rnoiive uf their exacting exorbitant 
inti reft, 323* 

Lstidui^ Its flouliflung ftatc at the time of 
Htnrvli. 264. 

Lgics Ic G'ofs, of France, his inducement to 
gr. nt piivilcges to towns within his own do- 
juiains, 33. ice Urs* 


Louis^ St. the great attention he paid to th^ , 
adminiffration of juftice, in appeals which 
came before him, 308. 

Louii X. of France, his ordinances in favotur 
civil libel ty, 40. 

Louis XL of France, Iris character, 97. His 
fehemes for dcprciiing the nobility, ib, Sow3 
divifions among them, 99. Increafes the 
ftanding forces, lb. Enlarges the revenues 
of the crown, ik His addrefs in overrulrng 
the aficmbly of ftates, lOO. Extends the 
bounds of the French monarchy, ioi» The 
adlivity of his external operations, rb. His 
tieacherous bafenefs toward the heirefs of 
Burgundy, 105. The cfFcfls of his con- 
dudt, 107. 

Louis XU. his hefitat‘on in carrying on war 
againft the Pope, 132. Note. Aflcits his 
light to the dutchy of Milan, and retains 
Ludovico Sforza in prifon, 143. 

M 

A'hufred^ his ftrugglcs for the crown of Naples, 
138. 

Mahkmdy the moft calamitous period in the 
hiflory of, pointed our, 10. 

Manners., the barbarity of, under the feudal 
eftahliflimcnts, after the overthrow of the 
Roman empire, 18. When they began to 
improve, 21. Effccls of the Crufadcs on, 
25. How improved by the infraiicbrfcment 
of cities, 3^». How improved by the erec- 
tion of ro) al courts of jullicc, in oppofjtb 11 
to the barons courts, 61. Effcdls of the 
revival of the Roman, law on, 65, The 
beneficial tendency of the fpirit of chivalry 
on, 69. How influ! need by the progrefs of 
fcience, 72. 76. How polrflied by the re^ 
vival of commerce, 8r- 

Mimumilfion., particulars included in the char- 
ters of, granted to hufbandmen or flaves, 
268. Note XX. The form of, 269. 

archduke of Auffria, mart ted to . 
Mary hciicls (»r Burgundy, 107. The in- / 
flucncc of this match on the ftatc of Europe, 
ib. 

Jllm fallen y Emperor, inflitutes the Imperial . 
c hamber, 1 So, Reforms the Aulic council, / 
ib. 

Mt'dWy C.fmodi, the firft of the namf*, the 
influence h^- acquired in Florence, 136. 

MUon^ the ih.tc of the dutchy of, at the com- 

F f i i mcnccmtrni^C] 
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wtactment of the fixtcrnth century, 14.0. 
Rife aitd proftrcfs of the difputcs concern- 
ing fhe fuccedton to, 1 41 . 

Mitult the bninan, a view of, under the firft 
cftablifliment of the feudal policy in Europe, 

20. The aera of its ultimate deprcffion, 
and coinmencement of its improvement, 

21. The progrefs of its operations, before 
the full exertion of it, 73. 

Mini^eria/eSy a clafs of the Oblati, or volun- 
tary (laves, the pious motives of the obliga- 
tions they entered into, 172. 

Mwrty make a conqueft of Spain, 144. By 
what means weakened during their efla- 
blilhment there, 145. Remarks on their 
condufi in Spain, 147. 

Muniiipal privileges, how obtained by the 
• cities of Italy, 247. Nett xv. Secured to 
them by the treaty of Conftaoce, 250. The 
favourite ftate of, under the Roman govern- 
ment, 259. 

N . 

'Naplesy a view of the conflitution of - that 
kingdom, at the commencement of the 
fixteenth century, 136. The turbulent un- 
fettled {late of that kingdom, 137. State 
of the difputes concerning the fucceffion to 
the crown of, 138. The pretenfions of the 
French and Spaniih monarchs to the crown 

®f, * 39 " 

Narbenney community of, preamble to the writ 
of fummons of Philip the Long, to, 265. 
Note xix. 

Navigat'oMy proof of the itnperfc£l ftate of, 
during the middle ages, 334. 

Netherlands, vigorous profccution of the manu- 
faifturcs of hemp and flax there, on the re- 
vival of commerce in Europe, 80. 

Normaasy why fo (cw traces of their ufages 
and language, to be found in England, in 
comparifon with thofe of the Saxons, 167. 
Note iv. 

O 

Obletiy or voluntary (laves, the clafies of, fpe- 
dfied, 271. 

Ordealy methods of trial by, during the middle 
»ge-S 50. 1 he influence of fuperftition 

in diiSbiting thefe means, 51. 

Otto Frifingenfis, his account of the ftate of 
V^Itely under Frederic I. 248, 


Ottsman empire, the origin, and defpotic nature 
of, 187. B^mes formidable to the Chri- 
ftian powers, 192. 

P 

Papacy. See Popedom, 

Papery when firft made of the prefent mate- 
rials, 235. 

ParJsy zn inquiry into the pre-eminent jurif- 
didfion of its parliament over the other par- 
liaments of P'rance, 171. Its origin traced, 
370. Note xxxix. The royal edi& re- 
giftered by, before admitted to be laws, 

Parltamenis, or legiflative aflemblies, how 
formed under the feudal policy, 36. How 
altered by the progrefs of civil liberty, 37. 
PiopUy their wretched fervile ftate under the 
feudal fyftem, 1-6. Releafed from their 
ftavifl) ftate by the infranchifement of cities, 
34. How they obtained a reprefentation itt 
national countals, 36. Thofe who lived in 
' the country and cultivated the ground, an 
inquiry into ftieir condition under the feudal 
policy, 227. Note ix. 

Perfioy murder, how punilhed there, 302. 
Peter the Hermit, excites the European Piinces 
to undertake the Holy War, 24* 

Peter IV. King of Aragon, defeats the leaders 
of the Aragonefe union, and deftroys the 
privilege of thefe aflbeiations, 344. 

Philip the Long, preamble to his writ of fum- 
mons to the community of Natbonne, ibc. 
Note xix. ^ 

Phiiofapliy, c\iKnzosA by the Arabians, when 
loft in Europe, 321. Note xxviti. Its pro- 
grefs from them intoEuropr, 322, 
Pilgrimages to the Holy Land, when firft un- 
dertaken, 22. See Crufades, and Peter tlee 
Hermit. 

Placentitty council of, the Holy war refolved 
on by, 24. See Peter the Hermity and Crp~ 
Jades, 

Plmdery how divided among the antient 
northern nations, 13. llUiftrated in an 
anecdote of Clovis, 212. NoteVu, 

Popedom, the higheft dignity in Europe at the 
commencement of the fixteenth century, 
124. Origin and progrefs of the papal 
power, 125. I'he territories of the Popes 
ungual to the fupport of their fpiritual 
jurifdi^lion, ib. Their authority in their 
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own territories extremely limited, 126* The 
check they received from the Roman barons, 
ib. Nicolas Rienzo attempts to eftablilh a 
democratical government in Rome, and to 
deftroy the papal jurifdiftion, 128. The 
papal authority confiderably ftrengthened by 
the Popes Alexander VI. and Julius II. 129. 
See yuiius II. The permanent nature of 
ecclcfiaftical dominion, ib. The civil ad- 
miniftration of, not uniform or confiftent, 
X30. Rome the fchooi of political intrigue 
during the fixteenth century, ib. Tlie ad- 
vantages derived from the union of ipiritual 
and temporal authority, 131. A view of 
the contefts between the Popes and the Em-* 
perors of Germany, 176. 

P^uloufnefs of the antienc northern nations, 
an inqt.iry into, 4. 

Prifeus^ extrad from his account of the Ro* 
man embafly to Attila King of the Huns, 
197. hlott iii* 

Procopius^ his account of the cruel devafla* 
tions made by the irruption of the northern 
nations, 198. Note v. 201, 202. 

Propertyy the pofleifion of, how fecured by the 
French charters of communities, 254. 

Prvufdiioriy in the Venetian policy, their 
office, 134. 

R 

Peligtofiy how corrupted by the northern na- 
tions cAablilhed in Europe under the feudal 
policy, 19. Its influence in freeing mankind 
from the feudal fervitude, 268. 

RepUJping^ the right of, in the law of Scot- 
land, explained, 305. 

Reproechy words of, the antient Swediih law 
of fatisfaAion for, 291. 

RrDentteSy royal, very nnall under the feudal 
policy, 85. By what means increafed, 
X15- 

Rhine^ origin and intention of the league of, 
288. 

Ricn%0y Nicolas, endeavours to refeue Rome 
from the papal authority, and eftablilh a 
democratical form of government there, 
128. 

Robbersy the anathema, pronounced againft 
them during the middle ages, 329. 

Rcdulpb of Haplburgh, how he attained elec- 
tion to the Empire of Germany, 177. 

Romans^ an inquiry into thofe advantages 



which enabled them to conquer the rtR of 
Europe, a. The improvements they tipiix* 
municated in return for their conquefts, ib. 
The difadvantages the provinces laboured 
under, from their dommion, ib* Their 
Empire overturned by the irruption of the ’ 
barbarous nationa, 3. aaoncurrent 

caufes of their ruin, 6« A cotx^arifon drawn 
between them and the northern nations, 8. 
All the civil arts eftablifhed by them 
terated, 18. The monutnents of their errs 
induftrioufly deftroyed by their baibarous 
invaders, 72. 

Romcy papal. See Pppedm* 

Refal truce, an account of, 28a* 

S 

&sUc laws, the manner in Which they were en« 
a£led, 358. 

Saxoniy why fo many traces of their laws, lan- 
guage and cuftoms to be found in England, 
197. Ngte iv. Inquiry into their laws for 
putting an end to private wars, 285. 

Sciencey the revival and progrefs of, how far 
inflrumental in civilizing the nations of 
Europe, 72. A fumma^ view of the Vc- 
vival and progrefr oC^ in Europe, 321. N0U 
xxviii. 

Sjirzay Francis, the foundation of hts preten*^ 
fions, to the dutchy of Milan, 142. Is mur- 
dered by his uncle Ludovico, ib. 

Ludovico, his private views in engag- 
ing Charles VIII. of France to invade Italy, 
108. Set Charles VIIL Murders his ne- 
phew Francis, and feizes Milan, 142. Is 
flripped of his dominions by Jxiuis XII. of 
France, and dies in prifon, 143. 

Shij usrecisy the right, lords of manors claim to, 
whence derived, 328. 

SiUy the rarity of, and the high price it bore 
in antient Rome, remarked, 331. The 
breeding of filk worms, when introduced 
into Greece, ib^ 

Sianesy letters of, in the law of Scotland, what, 
301. 

Slaves under the feudal policy, their wretched 
ftale, 226. Oblati, or voluntary flaves, 
the fevcral claflcs of, 271. 

Socutyy civil, the rude (late of, under the feu- 
dal cftablilhmcnts after the downfrd of the 
Roman Empire, i8. The influence of the 
Crufadcs on, *25. How improved by the 

dftabllihment 
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<ftab{iftment of municipal communities, 
30# The cfFcfls the infranchifements of 
the people had on, 41. Private wars how 
‘,dcftruflivc to, 45. 'I'hcfc intcllinc hnftili- 
tifs, how fupprcilcd, 46. T he udminiftra- 
tion of juflioc inrpiovcJ by the piohibitioii 
of judicial combats, 47. I'he growth of 
royal courts of juft ice, in oppofition to the 
barons courts, 60. How advanced by the 
revival of the Roman law, 65. The cffcdls 
of the fpirit of chivalry in improving, 69. 
The revival of commerce and its influences, 

78* ' 

SoLman^ Sultan, his charaftcr, I'ji. 

a fummary view of its fituation, at the 
commencement of the fifteenth century, 
89. The power of the crown’ of, how 
cittended by Ferdinand, 103. National in* 
fantry cftablilhed in, 115. Is conquered by 
the Vandals, 144. and after by the Monrs, 
The empire of the Moots in, how 
weakened, 145. Rife of the kingdoms of 
Ciiftilc and Amgon, J46. I'heir union 
into the Spauifh monarchy, i/f. The an- 
tient cuftoms ftill retained amidft all its 
revolutions, Peculiarities in its confti- 
tution and laws remarked, 148. See yfra^ 
and Cqfiile. Various caufes which con- 
tributed to limit ibc regal power in, 156, 
The cities of, how they attained their con- 
fulcration and power, 157. The fehemes 
of Ferdinand and IfabelU, to exalt the 
regal power, i6o. The grand inafteilhips 
of the three orders, annexed to the crown, 
161. The afiiiciatioii of the Holy Brother* 
hood^ on what occafion formed, 163. 'Fhe 
tendency of ibts aflbeiation to abridge the 
territorial juMldi^Hons of the barons, 164. 
The cruel dcvciftations made by the V andals, 
in the invafion of that province, 199. 
When the cities of, atjquired municipal 
privileges, 263. Note xviii. I'hc long 
continuance of the praflice of private wais 
theiT, 287. The total annvial revenue of 
the nobility, in the time of Chailes V. 
356. An inquiry in o the origin and of 

,, communities or free cities in, 351. 

St. Joge., the military order of, when and 

■jfjpn what occafion iuAiluted, 352. Note 


armies. See Annuu 


StotW gcoicial of France, caufes which ren- 


dered their authority imperfeft, 167. When 
they loft their Icgiflative authority, ///. 
When firft aflcmbled, 369, The iorm of 
yroLX-eding in them* ih, 

Sti'phen call of Chartres and Blois, his account 
of the progrefs of the Crufadcis, 242. 

Snicftilmk^ his account of the anticni bwcdifli 
law of fatisfadion for words of leproach, 
291. 

Strangers^ in what light confidcred, and how 
treated during the middle ages, and under the 
feudal policy, 327. 

St/gar canes, when firft brought from Alia 
into Europe, and thence carried to Ame- 
rica, 331. 

Sultans^ 'futkifti, their dcfpotic power, 188. 
How ncvcrthelcfs limited, 189. 

Sitpeijiiiiofi^ its influence in the legal proceed- 
ings during the middle ages, 51. 

Swtjsy the fuperior difciplinc of their troops 
in the fifteenth century, i j 3. Teach oLlicr 
nations the advantages of infantry over ca- 
valry, J14. 

T 

Taeitus^ his account of the anticni Germans 
compared with that of Caefar, 206, 

Tinureiy feudal, the origin of, 15. bee Feudal 
Syim^ and land* 

Theology^ fcholaftic, the firft literary pnrfuits 
at the revival of learning in liuropc, 74. 

Tru^e of (yod, an account of, 280. 

Twkry^ oiigin of, its government, 187. The 
dcfpotic genius of this government, ib. No 
hereditary nobility in, 188. I'he authority 
of the Sultans, how cheeked, 189. Oiigin 
of the Janiz.Liics, ib. liecomts formidaDlc 
to the Chriftian Princes, 192. 

V 

their cruel devaftations in the invafion 
of Spain, 199. The havoc made by them 
in Afiica, 2'''0. Sec Goths. 

Viiffah undu* rhe feudal fyllcm, a view of their 
flavifli condition, j6. 39. How they ob- 
tained infranebirement, 40, How antient- 
Jy Jiflinguiflied from freemen, 216* Their 
wretched ftaic under their feudal maltcri>, 
226r Note ix. 

ViHuc^ the long duration of its civil confti- 
tution, and its flourilhing Hate at the imic 
of the league of Cambray, 117. Its pel- 

lefllons 
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fcflions difmembcreS by the confederates, 
■ Ti8. Diflblves the confederacy, 119* Its 
rife and progrefs, 132. Defeats in i^s con- 
ftitution, 133, The excellency of its 
naval inftitutions, 134. Its extenfivc com* 
tncfcc, 135. 

Vifeonti^ rife the family of, in Milan, 

141. 

Union of the Aragonefc nobles to controul the 
undue exercife of regal powcr,»explaincd, 
343. This privilege abrogated by Peter IV. 
344 - 

VniverfitUsy the firft cftablifhmcnt of, in Eu- 
rope, 323. 

*'.W 

a comparifon between the manner of 
carrying on, by barbarous and by civilized 
nations, g. How rendered feeble in its 
operations by the feudal policy, 17. The 
profeiiion of arms, the mod honourable, in 
unfcivijizcd nations, 67, The rife of ftand- 
ing^armitfs %accd, 92. By* what, means 
Ifanding forces becjime general, ijyj. The 
Superiority of infantry in, ho\^ taught, 
ii3‘ 

IVars^ private, for the redrefling pcrfonal in- 


juries, under the feudal pdlicy, an irtquiry 
into, 43. Methods taken to abolifh this 
hoftile pra£):ice, 46. Judicial combat pro- 
hibited, 47, Inquiry into the fources of 
thefe cuftoms, 274. tfoU xxi* Who in- 
titled to the privileges of exerciiing, 

On what occafions undertaken', 275. Who 
included^ or bound to engage in thefe diT* 
putes, 276. Who excluded from under- 
taking, ih. The cruel manner of profe- 
.cuting them, 277. A chronological ac- 
count of the expedients made u(e of, to 
fupprefs them, 278. Truce of God^ an ac- 
count of, ib. Brotherhood of God^ an ac- 
count of, 282. Royal irucey what, ih. 
Saxon laws of England, for putting an end 
to them, 285. I'he obdinate attachment 
of the Spaniards to this praSice, 287. 
The calamities occafioned in Germany by, 
.288. 

Weljhy antient, drangers killed with impunity 
by them, 328. 

IVillay widow^ of ^uke Hugo, extraft from her 
chartl^r of manunflilion, granted to Cleriza, 
one of her flaves, 270* 

Willermusy archbiihop of Tyre, bis account 
of Condantinople, 245. 
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